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180 Dundas Street 
TOronreo, soOntaLlo 


Monday, 
Wy ge ae 
VOLUME 47 


tHE FURTHER PROCEEDINGS OF THES INOULRY 
RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


DR. DUPRE: Good morning, ladies and gentlemen. 

Today the Commission meets for a series of informal 
presentations by individuals and parties. The first presenter 
this morning is Mrs. Betty Glaser. 

You are very welcome here this morning, Mrs. Glaser. 
May I ask, if you wish, that you sit at the presenters' table over 
here so that the microphone can pick up your presentation for the 
sake of the record? 

MR. LEDERER: Mr. Chairman, L wonder if [ -mignt 
make a brief comment before you formally begin the day's 
proceedings? 

DR. DUPRE: Youvmay, Mrs bederer, 

MR. LEDERER: Thank you. 

Mr. Chairman, I have indicated to you in private 
discussions that we have had that it is unfortunately not possible 


for me to be with you next week when you come to call witnesses 
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MR. LEDERER: (cont'd.) from the Workmen's 
Compensation Board. 

When that evidence is called next week, Mr. Mark 
Edwards, who has been here before, will be with you, and I 
anticipate that Mr. Edwards will be here this afternoon. I hope 
thats yougwon ‘it, takebit G@skanyasign Ofsdisrespect. that) Je wilil-not 
be present at that time. It just seemed best to me that we make 
the switch apparent at the lunch break today, and hopefully I 
10 will be back before you finally conclude your hearings. 

DR. DUPREs pithanksyoujaMr. Lederer... Wes understand 
your predicament and certainly thank you for making Mr. Edwards 
available. 

MR. LEDERER: Thank you, sir. 

DRAB DUPRES edinss Glaser. gooaymorning:. 

MRS. GLASER: Mr. Chairman, members of the.Royal 


Commission, ladies and gentlemen, I am here on behalf of my sick 


15 


husband Gus Glaser, who is classed to have forty percent of 
asbestos. 
There has been much said about asbestos, the pros 
Be and the cons of this deadly fiber, also how to determine the 
amount of asbestos a worker has and how much disability he should 
be awarded. 
I was to have Mrs. Leder, Mrs. Glaser and Mrs. 
Litke here. However, due to transportation problems they were 
unable to be here: 
25 All of these women have lost their husbands 
within the last few years, all of the men being employees of 
Johns-Manville. 
Abel Leder died August, 1980, of one hundred percent 
asbestosis. 
Alfred Glaser, October, 1980 - no indication of 


2 asbestos was revealed in any of the company x-rays during his 
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Son Guay hi Glaser 

MRS. GLASER: (cont'd.) thirty years of employment, 
yet when he had surgery the doctor found that he was full of 
asbestos. 

Mrs. Allen Perkins is here. Her husband died 
about a year ago. He had worked briefly at Johns-Manville many 
years ago. He died a year ago of asbestos - one hundred percent. 

Mike Litke had been awarded twenty-five percent 
disability a few years before he died. When they operated, he 

10 had one hundred percent asbestosis. 

These are but a few cases very close to me. What 
other proof must one have? 

All these cases show without a doubt the men died 
of asbestos. Is it not time now that Workmen's Compensation give 

full disability payments to men with asbestos, regardless of 
3 their percentage? No monies can bring back these men and all the 
other dead men. 

The companies that were negligent in informing 
the employees of the hazards of asbestos should be made to pay 
for all the human ives, lost: 

Thank vou. 

DR. DUPRE: Thank you, indeed, Mrs. Glaser. 


20 


Could I just ask you a couple of questions? 

MRS. GLASER: Yes, certainly. 

DR. DUPRE: You very kindly sent us a written 
brief under the date of September 22, 1981, in which you pointed 

25 out that your husband had appealed his case to the WCB for 

complete disability. 

MRS. GLASER: yes. 

DR. DUPRE: As of the time of writing, which was 
last September, you noted that his hearing had taken place on 
April 22nd, “and thatlas or Seprember 22nd, youshed now yeu heard 


4 from the appeal board. Have you heard from the appeal board? 
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= 67> Glaser 

MRS. GLASER: Yes, I have, and he was denied the 
CL awrm. 

DR. DUPRE: He was denied the claim? 

MRS. GLASER: He is.very ill. He zs at home. He 
has lost a greal deal of weight, but he won't...he has no fight 
het te 

DR. DUPRE: Were you given the reasons for the 
denial of your husband's claim? 

MRS. GLASER: Yes. They said that due to his 
arthritis and different complications they felt that he was 
adequately awarded. 

My husband said at this time...the oxygen, let me 


put it this way...whatever is going on, the oxygen does not help 


him any more. We do have it at home and on occasions he does 
require it, but 1 does not... like; Joh, Six ,months ago it would 
help. 


I believe he will be entering tne hospital within 
the week because he has severe pain. He has told me that due to, 
like the people that I have mentioned, they were relatives and 
close friends, that he will not be operated on, he will not go 
to the hospital, he will just die at home. 

DR. UFFEN: Do you happen to have a date with 
you when the appeal judgement was made? 

MRS. GLASER: I believe it was... 

DR. UFFEN: It was recently, but do you remember 
when? 

MRS. GLASER: When we were...for the appeal? 

DRee UPPENG. 2 ves. 

MRS GhASER=s. Aprit. 2lset, 19sl. Yes, 

DR, UFFEN: The 21st of April... Thank you,very much. 

DR. DUPRE: Thank you very much indeed, Mrs. Glaser. 

MRS. GLASER: Thank you. 
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DR. DUPRE: Is Mrs. Perkins here? 
MRS. PERKINS: Yes. 
DR. DUPRE: Mrs. Perkins, could I ask you to please 
Sit at the table? Mrs. Morag Perkins. 
If you please, Mrs. Perkins. 
Good morning, Mrs. Perkins. 
MISS PERKINS: I didn't really prepare anything 
A CO say. I justcreally wanted=to talk about, the difficulty and 
how Tt disrupts ob asso srupced sour Lire, 
My father has been dead just over a year, and I 
know apparently my mother is lucky because she gets one hundred 
percent compensation. Just the same, it isn*t enough for her 
because our life has been so altered by this that...my mother is 
15 a person that only worked part-time, she had a family and everything, 
and now everything is reoriented and we don't really have a place 
that we will be living in for very long, and there is the problem 
of, you know, her being a widow and trying to get a home, trying 
EO.get..a JObeand ali mtpra: 
But evidently we are lucky because we have got 
2p one hundred percent compensation. However, the luck of that 
seems to sort of...it eludes me. I don't understand that very 
MLC lar. 
The injustice mostly, to me, seems just from the 
fact that this went on, the testing and so on wasn't done 
25 beforehand, and just the destructiveness of the disease itself, 
what happened to my father that I saw happen to him, and then 
how it has changed our lives, and it has changed it so much and 
that there ais so little help in doing this, there is such Jittle 
publicity for even this that's going on. So few people understand 
or even think of it that to me that's what makes it really 
30 difficult to get something done, to get something across, not 


only with asbestos but in other industries like this one. 
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MISS” PERKINS = (cone Gijon be compensation as 
necessary, then proper testing should be done initially so that, 
you know, there shouldn't be commissions like this to investigate 
compensation needs. 

I MmS0Lry. yl didn't really prepare anything. I 
just sort of wanted to explain the difficulty that my mother is 
having in trying to cope with her entirely new lifestyle. 

DR. DUPREs ‘Well, tet meosay that your oral 
10 comments, Mrs. Perkins, speak volumes and we are very grateful 

that you are here. 
Could I ask you just a couple of questions? 
MISS PERKINS: Mmm-hmm. 
DRe eDUPRESY MPriore tO nis death, .waseyour rather in 
receipt of a disability pension from the.. 
2 MISS PERKINS: He got...yeah, he did - six months 
before, or something like that. He died on June 27th, and it was 
January that he was diagnosed, and I think he received it almost 
within a few months, my mom started getting compensation then. 
It was one hundred percent then, I think. 
20 DR. DUPRE: Oh, it was one hundred percent right 
from the beginning? 

MISS PERKINS: He had one hundred percent, yes. 

DR. sDUPRE:) “And you say that 2t took about. six 
months from the diagnosis until the time when he began to receive 
compensation? 

25 MISS PERKINS: No, no. Before he died. Six 
MOM GS evete 
MRS. PERKINS: We received it right away. 
MISS PERKINS: He received it, like, within a month 
or so, but it was six months from diagnosis until his death. 
MRS. PERKINS: But they paid it retroactively, 


30 , 
when he was diagnosed. 
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MISS PERKINS: *So he got. 1t From January. 

MRS. PERKINS: Yes. 

MISS PERKINS: Until June. 

DR. DUPRE: And your late father was at Johns- 
Manville, if 1 remember from your written brief, for only four 
years? 

MISS PERKINS: About three and a half, four years. 
MENS 

DR. DUPRE: Do you remember the dates. and the years? 

MISS PERKINS: It was just before I was born, and 
lowas born ane L957, 

DER e OUP KE ) ptleSeec 

MRS. PERKING*= ee etarted 1m 29557 2 think 1c would 
be, when he started there. 

DR. DUPRE?" sHe started in 1953 and Lert, right 
rounds Leas 

MRS. PERKINS: Yes. About three and a half years. 

DRe DUPRE? DE. ULLeEn any... ¢ 

DR. UFFEN: Johns-Manville, the plant in Scarborough? 

MRS. PERKINS: Yes. 

MISS PERKINS: — Port Union: 

MRS. PERKINS: He worked in a high-risk area where 
they fed the raw asbestos in. 

DR. UFFEN: Did it have a technical name? 

MRS PERKINS < “Probably, but 1) 00m te Know wheat Le 
is. I'm sorry...and he often went on double shifts. He was, you 
know, he worked in a bad risk area. When he come home, he was 
Just, COVEereC ein enero lLui.. 

MISS PERKINS: He said you could see it in the 
air and at that time they had no masks. I have a friend who has 
worked there since, and he said they have a lot of protective, 


you know, gear around now, but at that time my Dad said they 
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- 10 - Perkins, 

MESS PERRINS=""(cont*ay) Ydadn't have anything: 

DR. DUPRE: This friend of yours who worked there 
Since, what years has he been working there? 

MISS PERKINS: He worked there as a student in 
the summer when he was at university, and he just graduated this 
year, so he was at university for four years and he graduated in 
LUG, »somve vould bevlo7928. 

DR.eDUPRE: Je hromelovys eco 1981? 

10 MISS*®PERKINS: “Every stmmer, ‘yes. 
DR.* DUPRE? +Thank*you? 
Any other questions? 
DROSUFBENT  =Nos® Tees driticulc to ask a question 
about something where you weren't actually there at the time. 
MISS PERKINS: My mother was. 
15 DRECUFFEN?Y” “Well, -PmiPcunieus “about the’ little 
statement that was in the letter that was written: 

"My father told me that the only protective 

equipment he had seen there was a mask which 

lay tunused *in *the scorner for ‘the =rult "four years." 

MISS PERKINS: That's when he told me he had never 
had any protective equipment offered to him. 


DR. UFFEN: It was there, but nobody showed him how 


20 


EOuUSG Lt en 
MISS PERKINS: No. 
DRS UFFEN: «2.06 Said when to use it, Or anything 
25 like that. 
MISS PERKINS: My friend, who has worked there 
since, he said that there were still men who didn't use protective 


equipment although they had been shown and offered it. But he 


> 


said there was people who didn't use it. 

But according to my Dad, they were never shown how 
| 30 : 
CoNuse: PEP or offered "2b. 
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=~ Ll = Perkins 

DR UBEENS 00 vou know offhand what kind of a 
mask...masks are everything from a little gauze thing that sits 
OR BOUL. (aCe ent Gis a. 

MISS -PERKINS: NO. 

MRS. PERKINS: I never heard anything about it. 
I con't remember him saying anything about it at all. We just 
didn't know about the risks in those days. We just never thought 
about it. It wasua goodeicb, “Lt. paid well, and that was what 

10 we thought about. We never gave the other part a thought. 

He eventually became allergic to asbestos. This 
is why he left, because his head all broke out in great red 
blotches, and he had .a terrible pain in his chest that they 
couldn't diagnose. Ltawas Dr. Corson was his doctor, and 


every time he breathed he had a stabbing pain in his chest, 


iy from when he started to work in the plant. And he never did 
find out what it was. You know, he went to specialists and he 
had: se vay SoD Ube: 

DR. DUPRE ts SJUSE One OfbDer duestion, 10 1 omrqnt. 
Dubing wthat period, - 1952 tor 195), was your husband ever x-rayed? 
20 MES... PERKINS : Yes, 
DR. DUPRE: He was being x-rayed by... 
MISS PERKINS: Dr. GOrson. 
MRS. PERKINS *) Andshe cot pleurisy quite a, lot. 
DR OSUPPENS Ss ise Dm. Corson wa family physician 
or the plant physician? 
25 MES PR RRINS<°  wamily physician. 
MISS PERKINS: He was also the company doctor. 
MRS. PERKINS: But one year he got x-rayed at the 
exhibition...remember they used to have the chest...? 
DRae UFPEN: Yes. 
a MRS. PERKINS: And they found something and they 


phoned him and they said go to your doctor immediately. He did 
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Te RE ee Perkins 

MRS. PERKINS: (contd, ) go to. Corson, and he 
said it was all right, it was probably just lesions from pleurisy 
showing up. 

DR. UPFEN: “£ Just want to make sure I had it clear. 
Dr. Corson was both the plant physician for Johns-Manville, and 
the family physician? 

MRS. PERKINS. 9 ves. 

MISS: PERKINS; “Yes. 

DR. DUPRE: We have no further questions, but 
thank you so very much for appearing. 

MRS. PERKINS: Thank you. 

DR. DUPRE: Mrs. Dodds. 

Mrs. Dodds, it's our pleasure to welcome you back. 

MRS. DODDS: Thank vou very much, Dr. Dupre. 

DR. DUPRE: Before you begin your presentation, 

I would simply like to say that I am very grateful to you for 
the very comprehensive brief that you put in concerning your 
husband and I want to tell you that the factual material that 
you have assembled in that brief, that details his most unhappy 
case, is something that, as a Commissioner, I have found most 
educational in terms of trying to come to grips with some of 
the policy problems that we have. 

We were most grateful for all the information 
that you provided on his behalf. 

MRS. DODDS == Thank you very much, Mr. Chalrrman. 

Mr. Chairman, members of the Royal Commission, 
distinguished guests, friends, ladies and gentlemen: 

Odette Dodds, widow of the late John Dodds, victim 
of the Johns-Manville company: Thank you from the bottom of my 
heart, thank you children, grandchildren, for your affection and 
support during and after our ongoing tragedy. A proud mother. 


Love, Mom. 


7540-1171 


* oe _e a 
1A a 


‘a> 
7 7 - — 
eal avet ~ a 
_ end Bos t rogs% « 4 a) Cs fy Joe na} ¥ 344 


> 


aes ee ‘ ay 
 yvadweals 712 WiOlLeSi tani videdeva Pan hi 4 OMA 


a 


a 


saaein 3) Hed [| stue odam of toéw aque: 1 waren | te 


7 =< I j fac, ; | 
Bee igi livis-iade. «6% isto ley 7 ingly” Sas) sa aaWw 
; 
in Bayh ney pene 
=|," ~— ert s _ 
» AVIL i ( fae out eonm : - = 
. | an . a 
- = iy he Miner nie Oy : 7 on 
f ,srorigcun taf 3 Yh avan vy PHL. . Td 
- 
: omnis A204 Yeev ou YOY srs 
yoy soe? AT Al ay 
eho atin i ‘ (] : 
« ROE a4 Eines \ ri La su c's af>t “1F] i [ 7 
- =| i 1 if { ; 4 I Y sv! IC ' , 
' rea t | e7 \ ! / “4 4 i. 1c) ) j 
‘ : pty MOV 4 ¢ 107 84 CI . 
AS) 3 rurale WI l Jas Ba of ONII linia Pebro 
Uidiy PolWYsora0 oi dug Jay Jed) Lerid avian deaemo's ytev ont 
aay lel footer iaotss? sit Feds iupy Piet os Inaw t Sts sain BC feud | 
Yyuiy rt t ~~) f ri 3 ‘ pee i | ‘ “£ i+ tri f hs Sic Fat 


S20" DERPOt BVet 4 inAeteatmne) 6 FH ,g6N2 Bolosoniz &: . aes 

7 th. * a sae i , : a = , ah 

i? SmOc JW aqglip ot nig PRevit? te etary 14 satuhiaiadtacia 

von Ow. Jaf2 emeicusig yo) ree 

nObsarrieina st4 Its Yet (wteteys decm sraw 4H 

-ilsnded ‘eirh ic betiiveng uoy 

nee lay) .IM \daum vaev udy Ansa: Tegan ~ Ran : 

: 1 + 

: » PO . ie crn) Seay St 7S atedinen enter re Fa OO : i 

seer a irDp Pits Seis ee a stn buidewy JAdtE 

nigoty .ebseg AAO ont sete ats i Jhon ay 
De 

ite ee meso ore net saw 3 yiien N09 Sefvaa—eintot ot 


Pan nea juel rn ato 7 ae are nbCitls aly naka 
aoa baw) git: 2 she 


. ‘ natsam, tuiore 1? "shies 
oo = i = ation 


a 
ms 


=_ 


>. 


10 


15 


20 


25 


30 


87 (6/76) 


-~ 13 - Dodds 

MRO. DODDS. (slconity di.) wle wish sco. thank, Charlie 
Nelson, Un Lons presi cent at gahe slime, and his. family. for their 
Support and friendship during my husband's illness and after 
his. death...» Oun, best wishes, foruthe future wa, The. Dodds/ Brigden 
fami Ly. 

Also, my thanks to Stephen Lewis, who needs no 
introduction, for his constant. concern. during. the, time, of, my 
distress...4 couldn't, wish, tora, better supporter, writer., 
speaker and, should I say, a friend. Always. John, Odette 
Dodds and family. 

I wish to thank Robert W. Stewart, former executive 
union director and our union lawyer, Daniel Ublansky, for their 
great co-operation. | 

Gratitude to my dear husband's doctors. I wish 
to thank Dr. Stuart, Smith, tor heiping mesito, obtain, a wiadow.\s 
pension and bringing a certain Canadian justice. 

Also tO, Minister of Labour at Ehe time, Dr. 
Robert Elgie, and the Honorable Lincoln M. Alexander, for their 
assistance. 

Many thanks to Ajax and Pickering General Hospital, 
the Princess Margaret Hospital and Lodge, the Lynhurst Hospital 
and the Toronto General Hospital, and Nestor Winchester for 
their considerable care for my dear husband. 

Dnyaddt ton Os Ehaws Vines up ad Sshouldyexpresc 
recognition, to, Dr. , A.C. Wallace, for his, assistance. in. the 
matter at hand. 

To my dear friends and neighbors, thank you to 
the Meck's family for helping me in every way they can, anda 
dear, close friend, Beatrice Machie. 

Many, many thanks to my dear, best, sincere friend 
Louise Parish, who helped me in many ways. 


Sincerely, Odette Dodds and family. 
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- 14 - Dodds 
MRE. DODDS. (CONG, C.ie hes de the truth, the 
whole truth and nothing but the truth, so help me,. God. 
Growing old in bitterness: In 1974, John went 
to a medical advisor, highly recommended. We were hoping to get 


some help. 

I Can still picture my husband raght now, when 
One day I brought him the sad news. The medical advisor had put 
On black and white, "I cannot find any good evidence of asbestosis 
Oro Siecos ie. 

John shook his head by telling me, 'this is a 
nightmare. Don't tell me I have to be dead to prove my point.' 
And he was right. 

I am growing old in bitterness knowing this 
painful injustice could have been prevented. 

I often ask myself how, after such a testimony, 
the person can still work, live with his wife and children and go 
to church of sieep rat night. 

The good people pay for the bad ones. Would my 
honesty destroy me, too? 

Only time will tell, and I am willing to take 
that risk.) Atter call, JIehave notching to» lose: I have lost 
everything - my very dear husband. 

A hopeless case: There was a time that John and I 
thought very highly of the medical profession. We always thought 
doctors support and help each other. We always thought doctors 
practice the. hypocrite Cathe (sic) 

A tragedy had to happen to find out how wrong we 
were. They say two heads are better than one. The situation I 
was in was a hopeless case. In my case, I required a dozen heads. 

Through my own courage and determination I succeeded, 
with the help and guidance of my close advisors and friends, and 


above all, the mental support of my dear family and various 
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py dhe c Dodds, 
MRS’. "DODDS: “(cont"™d2) relations. They never let 
me down. 
Even our grandchildren, they were an affectionate 
help to me. Children accept us for what we are. Grownups cannot 


always do that. 

A miracle: Thanks to our devoted, honest 
physicians and, allow me to say so, myself, my husband was able 
to live as long as he did. Why and how, I'll never know. 

Then, after he passed on, I was forced to fight to 
obtain a widow's pension. However, the biggest problem was having 
to contend with a form of controversy in medical Opinion. 

Was this a matter of diagnosing, or for some 
reason or other a situation where the medical expert does not 
wish to make a statement. 

As I mentioned on previous occasions before, making 
a small name in history by bringing a certain Canadian justice 
and by exposing the reluctance of the medical people to commit 
themselves in making a justified statement, thus not sparing the 
character of those at fault, namely, the asbestos company. 

IT am grateful to the Canadian Chemical Workers 
Union, at that time, now Energy and Chemical Workers Union, Local 
2.6%. 

Ministry of Health:* Each year John had an x-ray 
at work. The Department of Health used to bring their own 
equipment to the plant. They also knew the danger of asbestos. 
They are as much to blame as the company by leaving us in the dark. 

Please note the Workmen's Compensation Board 
emblem carries the words ‘justice and humanity'. I pity any 
worker who has to deal with the Workmen's Compensation Board. 

We had a sad experience in 1974. We were lucky. 
John and I were able to compete with the critics and pressure. 

We were lucky our family is grown up and it's a close family, and 
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ei AN, = Dodds 

MRS. DODDS: (cont'd.) We were lucky we had no 
debts and had a few savings. 

How many couples were as lucky as we were? What 
actually happened should not have happened in a civilized country. 
Sick benefits stopped, unemployment insurance discontinued, Canada 
Pension Plan, no OHIP “coverage. The worst for a sick person, and 
many Of the workers experienced the same. 

Please, make sure it does not happen again. You 
nave the power tc cdo so, “don tc. 

In 1946, big industry comes to*-Port Union! on 
hastoric Dixon Farm. 

In 1946, Johns-Manville decided to build an 
asbestos plant in Port Union. 

L quote from “Facts “and Polk lore” ,“wrreten by 
Mr. JOnn sprlsbury. 

"Canadian Johns-Manville was thirty years old when 

they opened in Port Union in May, 1948. 

To Scarborough council, indeed most of the people of 

the township, it was good news. Here was big 

industry coming to a relatively-poor township, with 
much needed tax dollars, a million dollar payroll 
annually, and employment for three hundred and 

E1ltty people: 

To some local residents it was an aggravation 

because an historic farm had given way to a noisy, 

smelly factory. 

Canadian Johns-Manville had its problems initially. 

Some people complained of the linseed oil smell 

from the rock wool manufacturing process, so the 

company built a new two hundred feet poured concrete 
stack in 1949, to replace the fifty feet metal one." 
End of quote, 
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Shi Dodds 

MRS. (DODDG: (cont tas) Lt should be wmentszoned that 
there was no pressure from any level of government to correct this 
problem. We all became human guinea pigs. Johns-Manville company 
knew before building that asbestos plant the danger of asbestos. 
the magic mineral “with dust thateokuile.. the, brggest andistiry, 

Rr Len ainehts tony: 

Our men were dead ducks before becoming Johns- 
Manville asbestos workers. 

As the years went by, Johns-Manville infected our 
men with industrial diseases. There never was any concern for 
any Of us, not..even for our, cnildren at school. yours. 

More value was put on the dollar than on human 
health. No wonder Johns-Manville Company still laughs all the way 
to the bank while getting away with murder for the last thirty-three 
years. 

Yes, those barracudas certainly have something to 
laugh about. I repeat, yes, those barracudas certainly have 
something to auch about. 

Us wifes, widows, we certainly have something to 
cry about. All our men are dead or dying through Johns-Manville 
negligence. 

Let's all remember this: It's not the ones who 
die who suffer any longer, but the one who still is on the earth. 

Death is a part of our lives. We all know sooner 
or later we have to die. The worst part of it is when you know 
when and how, and John and I knew when and how, and I wouldn't 
even wish my worst enemy to experience what we went through - 
hellvon: earth, nell vonuseartn. 

Do you know what it is like to count the years, 
the months, the weeks, the days, the hours, and then the last 
minutes. Then suddenly, it is all over. Everything you worked 


for for a lifetime, there is nothing left of it. Your lives just 
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= 16 = Dodds 
MRS. DODDS: Ccont™da.) «look like a, very bad 
earthquake. You are surrounded by debris and graves. You are 


Scarred For the rest +OL -yVour days, ana you still can £.do a 
bloody thing about it. Damn it! Do you know what Johns-Manville 
has done to:-me? To my children? Even our grandchildren? ‘To 
all of us? We are affected physically, mentally and financially. 

First they took the health of our workers, the 
lives of our men, our pride, dignity and respect. They destroyed 
our homes, Our rights. 

Honi soit qui mal y pense. Dieu et mon droit. 
God and my right! I demand justice! We demand justice! 

The time has come for Johns-Manville Company to 
pay for all the crimes they have committed. It is our turn 
to laugh all the way to the bank. But all the money and all the 
tea in China will never be able to bring our men back. At least 
give us the satisfaction to live in care and comfort, pride and 
respect, they even took that all away from us. 

Money 1S power, power is everything. I am only 
a widow with willpower. There is nothing like it. I am 


Odette Dodds, the late John Dodds' widow, something to be 


broud vor: 

Rest in peace. We won't forget you. 

Am I coming on too strong? No way! Not when 
human lives are involved. I still have a long way to carry my 


cross while trying to prevent more crime. 

July 26, 1978, much advice was given to me by 
my husband before he died. For example: If the Workmen's 
Compensation Board tries to put the blame on the cigarette, 
to remember there is only two men to get in touch with and to 
trust - Charlie Neilson, union president at the time...we all owe 
Charlie Neilson a great deal..... unfortunately the poor bugger 


never had any thanks or credit for it...and Stephen Lewis, who 


7540-1171 


10 


15 


20 


25 


30 


87 (6/76) 


- 19 - Dodds 


MRS... DODDS = “(cont 'd.) ~~ needss mo na ntroduction, during 


thertanetotymy distress: 


The day my husband’ passed away, July 2/7, 1978, 
Ivstarted: to makes the: late:vgohn Dodds" file. » Amd» ever, glad _I 
ard: 

Mr. Chairman, members of the Royal Commission, 
distinguished guests, friends, ladies and gentlemen, this is 
my dearest John Meddsjemwhats dett of hintias © hold im my hands 
forty pencent disability. 

Many of his fellow workers experienced the same. 

As a matter of fact, some of them never even reached forty percent. 
Many of our former Johns-Manville asbestos workers live now in 
shame and poverty due to Johns-Manville negligence and greediness, 
and let's not forget about the widows who are still fighting to 
obtain a widow's pension and a certain Canadian justice. 

You cannot teach someone to become a pusher. You 
have to be born one, and John and I were very lucky that way. 
Thank, God for hives, 

Considering the tragic experience, I have made it. 
Th mattersstoigo-'on teiahting to improve conditions for others. 

Johns says, "Dying is easy. Going on living and 
fighting? for ta’ causeytiiimam rights tiss-ethe- shardestipart". 

Once again my dear husband was right, and that's 
what I*medoing tage now pecotmraid tof ais: whut once again, I cannot 
do it all alone? I neediisome hedp — yours. 

Mr. Chairman, members of the Royal Commission, 
distinguished guests, friends, ladies and gentlemen, to you 
and yours the very best. Take care and God bless. 

Thank you. 

DR. DUPRE: Thank you very much, Mrs. Dodds. 

Mrs. Dodds, in the course of your very moving 


presentation you asked a question, and that question was, ‘am I 
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eV. os 

DRE DUPRE Cone wd.) "COMING? On” tO —Strong”™, and 
I will answer that question. Mrs. Dodds, no, you cannot come on 
too strongly. We are very grateful for the way you have enriched 


our proceedings by relating to us this most poignant tragedy. 

Thank you. 

MRe. DODDS: Unank you Very much, Mr. Chairman. 

Any questions? No? 

DR. DUPRE: I was just going to ask my colleagues. 
De. Mustard? 

MRS. DODDS:- No ovestions? "On. 

A penny for your thoughts. 

DR. DUPRE: I myself have no questions, Mrs. Dodds. 
I think that a presentation such as yours answers all its 
own questions. 

Thank you very much. 

MRS. DODDS*t Thank you very much, Mr. Chairman. 

DR. DUPRE: May Ff now.*.1is Mr.” Pagnello here? 

MR. PAGNELLO: Yes. 

DR. DUPRE: Mr. Pagnello, would you like to come 
to the presenter's table? 

MR. PAGNELLO: I don't have much to add other than 
what was on my presentation, unless there are some questions. 

DR. DUPRE: = Tiank You. 

We would be happy to ask you a few. 

MR. PAGNELLO: Okay. 

DR. DUPRE: Please make yourself at home. I welcome 
you on Dehali- of my colleagues. 

Could 1 yusc, J. realirze ancidentally)-of course, 
that your presentation, among other things, is very valuable to 
us not least because it gives us a very valuable view of the 
so-called rehabilitation program, which of course our own research 


studies, including the one by Peter Barth, have raised some 
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DR. PDUPREMAAtCONtG ice erather telling criticisms 
about, and of course the personal perspective, I may say, that 
you providesis most “Helpful Gio “as im terms of fleshing out ‘how 
it looked on the receiving, or the nonreceiving, end. 

Bue Courathe ust, "Ona Couple of “things, Mr. Pagnello, 
ask you the “following: Your informative written brief starts off 
by pointing Outithatere wae “around 970 thatuyou realized 
something that was not right with your breathing. 

How long had you been working in the plant in 1970? 

MR. PAGNELLO: About nine, nine and a half years. 

DR. DUPRE: Oh, you had already been there for 
nine and a half years. 

MR. PAGNEGDLO. > Yes. 

DR. DUPRE: During those nine and a half years, you 
had always been involved in the asbestos end of the plant? 

MR. PANGELLO: I was a maintenance welder and I 
had* tos works'on? the: machinery,’ getiright in 1t;, and’ I spent about 
three months with Mrs. Dodds' husband - he and I were given the 
assignment to rebuild the whole dust collector. It was a real 
old rickety thing which was, you know, shouldn't have even been 
in operation, and it was one that took over from the main dust 
collector, when the main dust collector shut down to shake this 
other dust collector would take over. 

We had to work in this thing. We were in there 
for three months in asbestos that deep, walking in it, and we 
hadi tocrebualdathissthing? from? start’ to finish, and™-we* had” to 
know when to get out of there when it started up because the dust 
was: Elying@allaovernthesplace® 

During that three-month period, there was never 
any supervisor had ever come up there to inspect what we had 
done, or whether they give a darn whether we had done anything 


in that, simply because they didn't want to get into that 
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eA) Pagnello 

MR. PAGNELLO: (cont'’d.)- environment. 

I don't know how I'm alive either, to be honest 
With you, when 1 think back of what I did. We really didnt, 
at that time, know. We knew there were people got sick from 
asbestos, but just how serious...we didn't take it that 
serious, unfortunately. 

OL course, ad Ler thet, as) i sey,-1i) 1970, how I 
realized, I was standing by a pool with my nephew and this little 
fellow...there was two or three children there, my own son was 
One Of them....andsa little chupby kid next door came in and 
watched my boy swim and he thought, feck, 1 Ccan,do Ehat. too, and 
he jumped off the side and he was going like this and he was 
going right down to the bottom. 

It looked so comical that I have a pretty hearty 
laugh when I laugh, and I exhaled and my nephew had to jump in 
and get the kid, and when he got out I was laying on the...I had 
taken a dizzy spell from the laughing, and I fell down. 

PEOMetnae scime On; lereali zed that... Wwsed “co: do 
a tittle DiLtyol square dancing... ..couLdn t do ‘thal any more. 

If I exerted myself, or even if I coughed, exhaled, stars come 
before my eyes, you see, and you get these dizzy spells and you 
just have. to be very careful how you exert yourself. 

But I just thought well, gee whiz, you know, maybe 
it"s some passing thing, “and I didn’°t take it too seriously. 

But I could see, you know, that my condition was 
getting worse all the time, until the time that I was approached 
by the nurse...I was walking past the cafeteria and she knocked 
on the window and she said there is a gentleman in there from 
the Compensation Board wants to see you. 

DR. DUPRE: By this time, we are in 1977, right? 

MR. PAGNELLO: Yes. 


And I went in to see him and he said, I'm Mr. 
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=. Pagnello 
MR... PAGNELLO?: (cont ’dt)*y Pearce; T= would like to 
tell: youwrabout this rehab plan. 

5 I said, well, what the heck are you telling me 
about that for? He said, you mean nobody has told you there is 
Something  wrongewrths ,ouze’ 1 Ssaid)eno- 

Ter ust hetemetlvke*a=-ton cr bricks. “OL course, 
by this time we know how serious these things are and everybody is 


just hoping that they aren't one of the unlucky ones. 


1 PrOM  “ChenVont. + 
DRe DUPRE: Could [I just interrupt you with a 
question at this™point? In 1977, the plant nurse approached you 
and as you pointed out, you shortly after met the WCB representative, 
Mine er Cance. 
15 Now, prior to 1977, you had been x-rayed by the 
Ministry of Healen, sreqularily, “rad you? 
MR PAGNELLO? “Yes, 
DR. DUPRE: Was this once a year, or every year 
and arwali? 
MR. PAGNELLO: It was every year at that time. 
20 I became a mainenance supervisor in 1971. I had 
a bad back and one thing and another, and I was offered the 
planners job, and then from there they made me supervisor. 
Sovactua lly, SP iwasir't in much dust from that point 
on as I had been for the first ten years. 
4g DRWDUPRES Butalltheway “back, going all the 
way back to the very beginning, you were being x-rayed by the... 
MR. PAGNELLO: Well, Johns-Manville make you get 
anex-ray? Lombeginwwith,” before you'start there, “and then... 
DR. DUPRE: The year you started, again, was which 
Vem, 
30 MR. PAGNELLO: LeGl. 


DR. DUPEE:  Sloel, 
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ee ay Pagnello 

MR. PAGNELLO: Then every year after that, and I 
noticed on the little green card the numbers were going up, and 
we didn't know what the numbers were. 

OL-course, lI hadn* t'nad any x=rayseat thevcompany. 
I had letters to go in and I had never taken any for the last 
couple of years or so, because I just feel they don't do any good 
anyway. If yourfindPouts yout vemgot at, \7our vemgotrityeandtas 
Mr...as the doctor himself explained here, he don't believe in 
giving people these tests or x-rays because of the extra radiation 
that they get from7it. 

DRE UPFEN? +" Dotvourmind 1f LT anterrupt? 

You mentioned the little green card and the numbers 
were going up? 

MR. PAGNELLO: Yes. 

DRe UPPEN-TS 1S thista medicalctcard®? that: was... ['m 
not sure that I understand what the card is. 

MR. PAGNELLO: There is a little green card you 
get and it was the one that Dr. Vingilis spoke about here, quite 
lengthy. 

DRE Pee wece ss 

MR. PAGNELLO: Before you get your x-ray, you 
get a metal number and it was on your card, and you take that 
to©§the* tecnnician. SLs a waysor wi. 

DR. UFFEN: Who kept the cards? Did the plant 
doctor keep the cards, or where did they come from? 

MR. PAGNELLO: Well, I think they came from 
Grosvenor Street, but they are distributed at the plant when 
the x-ray unit comes in. The nurse sits there and she has them 
all on a little table, and as you come in she gives you your 
little green card just before you take your x-ray. 


I noticed on that my numbers were going up quite... 
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= 25 = Pagnello 

MR: PAGNELEO: (conttayj) pretty good, so lI; you Know, 
got’ sort Of concerned’ about, to knew what this was all about: 

AS Le turned out, "che chap, “the supervisor thet’ ran 
the unit when it came into the plant, from Grosvenor Street, his 
name was Jim Knight, and he was a friend of mine through organized 
hockey. He coached boys hockey and I did too, and I knew him. 

He explained to me what these numbers were all 
about. His explanation wasn't quite like Dr. Vingilis's. He 
led me to believe that once you hit...the last I saw on mine, 
mine was three plus. I know Dr. Vingilis said even from one to 
three doesn't make much difference. 

I don't understand why they have different numbers 
1f there is no difference, and the fact that they put a plus behind 
a number means also a difference, so that sort of...when I heard 
the testimony here I couldn't figure that out at all. 

Now, I was told by this gentleman, and I guess...I'm 
not sure whether I should say what he said or not, he is not here 
to protect himself, or I'm not sure he would want to protect himself, 
but he told me that once*you reach’ a four, you are’ in pretty  qood 
trouble: 

Now, this is the supervisor. 

So” L@ began © Worry about thet aet@that- time, ®and 
this is before, of course, I was told that I had anything wrong 
with me. 

DR. DUPRE2 = Could“ i= 4 usteask you, what year did 
you notice you had a” three plus? 

MR. PAGNELLO:=" 1° couldn" tf ..ad weuldn’t-want £6 say 
for sure, but I would sayit would be about 1975, 1976, somewhere 
in there, approximately. 

This gentleman I spoke of, he is retired. I don't 
know how long he has been retired from the unit. Quite a little 


while. 
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=~ 26 = Pagnello 

MR. PAGNELLO: (cont'd.) One thing I would maybe 
like to mention is the treatment of Mr. Pearce fromthe Compensation 
Board. He seemed like a very gentlemanly type of person and very 
polite, and when you talked to this*=man what you can"t take...you 
just can't seem to take his word for anything, or his promises. 
He'll let you down so badly and I know when I spoke to them last, 
I was getting a little irritated with him because he kept 
promising and promising and you would never see the guy. 

There was quite a bit of discussion about his 
daughter working at the plant there in the summer months, which 
shouldn't really matter. But when it was mentioned, he told me 
that I had better get a lawyer ready if I ever mentioned that his 
daughter worked at the plant, again. 

From that date on, he banged the phone down and 
that was it. The man has never spoken since. 

DR. MUSTARD: What were you told by the nurse in 
1977, or Mr. Pearce? What did they say your problem was? Did 
they? tell you? 

MR. PAGNELLO: The nurse didn't tell me anything. 
She just...I was walking by the cafeteria, she knocked on the 
window and waved to me, and I stopped and she said, there is a 
gentleman in my office waiting to see you, from the Compensation 
Board, 

DR. MUSTARD: But were you given any information 
about what they thought your problem was? 

MR. PAGNELLO: Yes, Mr. Pearce said that you are 
one of the people who have been chosen, who qualify to go on 
the rehabilitation program. 

Tisavs; wet fOr." "Ll says, the“adocctor™=has™ never 
told me anything. 

He was quite surprised that the doctor hadn't 


approached me before he got there to let me know that there was 
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ae Re Pagnello 

MR. PAGNELLO: (cont'd.) something wrong with me. 

I was very upset about it, and the plant manager 
was very upset about it when I told him what happened - Mr. Machin. 

He said you mean to say that no one has told me 
that there is something wrong with you before the man interviewed 
your “lVSave, NO econ naw sas COLNE 

DR. MUSTARD: But has somebody told you what 
your underlying problem is and what you have to do about it, 

10 Or what you, Canydo abouto7.? 
MR. PAGNELLO: Up to this date has anyone told me, 
you mean? 
DR. MUSTARD: Yes. 
MR. PAGNELLO: All I have been told is that I 
have early dust effects, and that it would be better if they 
8 rehabilitated me, and it wasmy choice. The same thing they told 
everyone else, I guess. 

DR. MUSTARD: Now, has anything...what surveillance 
are you under at the present moment, and what consideration of any 
kind are you receiving either medically for from other sources 
in terms of the particular problem that was identified to you in 
Los 72 


20 


MR. PAGNELLO: There's nothing. They just said 
they have eliminated it. Now I don't qualify, because I'm not 
there any more. 

DR. MUSTARD: Sorry. They eliminated your 

25 underlying condition? Did they say that they had eliminated 
your underlying chest problem? 

MR. PAGNELLO: No. No, they said...I went 
IGN sthrougdieassiar asl Could Go, [seven wlrole -a- letter, to che 
Honourable Mr. Alexander, the chairman of the board, and he was 
good enough to write me back, but he said due to the fact that I 


30 
am no longer in the plant...and that was the reason they were 
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- 28 - Pagnello 

MR. PAGNELLO: (cont'd.) wanting to get me out 

in the first place, was just to get me out of the environment, 
5 and now that I'm out, I didn't qualify anymore. 

DR. MUSTARD:.” For the  rehabalitation program? 

MR, PAGNELLO. Yes, 

DR. MUSTARD: But what about the surveillance of 
your underlying chest condition? Is anybody keeping an eye on 
that? 

10 MR. PAGNELLO: Yes. Well, the company have 
sent me a letter everytime the x-ray unit comes in, to tell me 
to come in and take my x-ray. 

DR. «MUSTARD: But do? you, go in? 

MR. PAGNELLO: I wouldn't go in there no more, no. 

DR. MUSTARD: Do you have a family physician? 

MR. PAGNEL LO: Yes. 

DR. MUSTARD: Does he know all about your 


15 


condition? Have they given him the records? 
MR. PAGNELLO: Well, he does, but he says, I'm 
no expert ion that Sort orgthing. “Burt aclually, Grosvenor Street... 
20 I was down there about a year ago, I believe, and had x-rays 
there, right at Grosvenor Street. 
DR. MUSTARD: ~ And your famziv physician was given 
a report of those x-rays? 
MR. PAGNELLO: Yes. And they are just like a 
form letter. They come out and say that there is no active 
zg disease present. 
But the letter I got back from Alexander was 
that he had conversation with the company and they told him 
that I was getting a pension, which I was - a hundred dollars 
a month, after twenty years, from the company...a hundred and 
two dollars a month to be exact...plus other considerations that 


30 
they gave me. More or less, in other words, he said they looked 
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atk Se Pagnello 

MR. PAGNELLO: (cont'd.) after you pretty well, 
you don't need any compensation, or you don't need any 
Tehabilacation. 

The other considerations were that I was given 
severance pay, and 21° die, my wite gets nothing Out ef Chis 
pension either. It is eliminated. I made the mistake. I tried 
to change it, and they wouldn't change it, within a few days. 

If my wife had been on the pension, it would have 
been eighty dollars a month, so I had a choice of taking a hundred 
and two or eighty, and I should have taken it to cover my wife, 
and, lL didnt slim Was «LOO Late to de that. 

DR. MUSTARD: Are you able to exert yourself now? 
Ol 1S 45 VOUr abDiLTty CO -exeLtsVOULSGLL Stil Lescricred 

MR. PAGNELLO: Well, I have a boy that's sixteen 
years old and he was fooling around with me in the hallway...this 
is about a year ago...just a little wrestling, and this was only 
for maybe a half a minute, and when I went down it was just like 
a Cimebomb flicking in my heads “1 thought I was. going to’ die 
right there and I had to holler at the boy to let me go, you know. 
That's how bad it was. 

Yet normaily, at you re not just vlike Chis, you 
feel fairly normal, you know..-.Othner than I-do get dizzy spells 
pretty often. 

DR. MUSTARD: After you left Johns-Manville, have 
you taken up other work? 

MR. PAGNELLO: No, I applied for a few jobs and 
IT don't know whether it's the age or the fact that I worked at 
Johns-Manville, but I never seem to hear. I've got a lot of 
experience and I could do a heck of a job somewhere, I know that, 
in the maintenance side, you know, in building maintenance and 


machinery and equipment. But economic times aren't the greatest, 
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matters either, 


= ae Pagnello 
MR. PAGNELLO: (cont'd.) so that doesn't help 
I-suppose. 


Buted pbavenaskedecthers boys, atoo,.and they claim 


that as soon as they hear Johns-Manville mentioned, they're 


scared, you know, they are afraid, you know, that I suppose you 


are going to get sick and maybe they are going to be the goats. 


Teesanotereally tthe best situation for them, © don’t suppose, to 


hire people like us, really. 


DR. UFFEN: I have been listening to you and 


reading the written submission, and there are a couple of things 


T would kind ofMfikeAtoroct clear, Vit iwcouda, 


When you were first approached about the 


rehabilitation program, and it came as a surprise to you then 


that you had something wrong with you, nobody had told you before- 


handethatsyoutwere abibsorspotenttally wut 


get it here, 


Then when they told you about the program, as I 


they told you about it twice - once when your wife 


was with you and then later on, and then the guy showed up from 


the Workmen's Compensation Board along with Mr. Pearce, and 


thisiislagsinina timer 


MR. PAGNELIO= Yes" 
DR. UFFEN: And it was then that you asked them 


would they please give it to you in written form? 


iP said, 


MR. PAGNELLO: Yes. He says, what's your problem. 


Dimanoce juStrsure; ayoucknow, twhateyougare offering. 


From what I had heard, to be honest with you, I 


didn't trust the verbal part. There was a lot of mistrust, and 


he said, 


husaay weliygitwoulan: tumindietr you pur ac on papern 


He said, Joe, if...and this is the way this 


gentleman talks...he says, Joe, if you want it on paper I'll 


just definitely see that that's what you get. 
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= Pagnello 

MRe PAGNELLO:? (cont'd) to him, who was along 

with him, and he wouldn't even tell me this gentleman's name 
5 because he still denied that I even asked for it. 

DR. UFFEN: Do you remember when that was? I'm 
trying to keep track of when these happened. 

MR PAGNELLO: I would say it would probably be 
aroundarig 7st 

DR. UFFEN: But since they wouldn't write it down 

10 for you, would™you tase just asminute angetel! us what eyour 
recollection is of what you were...what was being suggested to you? 

MR. PAGNELLO: Yes. It was mainly explained to me 
at the Howard Johnson, and my wife was with me, Mr. Neilson was 
with me, and several people from the Compensation Board. They 
said that they would give us, guarantee us I think seventy-five 

" percent...that the Compensation Board would make up up to 
seventy-five percent of our wages if we wanted to relocate and 
start a little business, or whatever. That they would help us 
in every way in moving*and=relocation, and”"all’ that -sort’orc thing, 

However, there was no benefits supplied. Like, 

20 hospitalization or anything*fiker that. "“You are strictly en= your 
own On “ehat pant, 

He says, well, the other thing was, we can only 
guarantee you a year, and then after the year you will probably 
be on your own. 

That was very, that scared the daylights out of 

a8 Vou wight tere fOr Ones ening, = sSOtte scl "100 Chicuren ln pubic 

scnool, and my Wire and?) talked™aboutt, and If can tell, you; the 
whole thin just scared the daylights out of all of us. My kids 
were crying, and my> daughter unfortunately worked’ there: a'*couple 
of years during the summer, and she knew, I guess, what happened 
to a couple of people there, too. 


30 
It's something that you can't really say that there 
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ee a Pagnello 

MR. PAGNELLO;: (Contid.) “asyjust a man:dying, 
like Mrs. Dodds explained. It's what it does to your whole 
farmi ly: 

I know my son, older son, was worried about it 
all the time, you know. 

DR UPEEN So) Could. ils gustepumsuc. this as Atter you 
had this explanation made to you and they didn't answer your 
request about wkitindset edown,  Vousmentsonp here Later on, aM. 

R. Wilson of the industrial relations department. That was of 
Johns-Manville? 

MR. .PAGNEGEOs Yes. 

DR. UFFEN: Not the Workmen's Compensation Board? 

MR. PAGNELLO: No, he was Johns-Manville. He met 
me at the door one day and he said, Joe, have you decided whether 
yOu want to go en thespreqramoor not?) 1 says; ne, because Mr. 
Pearce was supposed to send me a letter explaining everything I 
was going to get, or entitled to. 

He said, well, anytime you are ready, he says, you 
let me know, he says, and we'll push it through for you. 

DR. UFFEN: Then soon after that you were laid off? 

MR. PAGNELLO: I was laid off in June 1980. I was 
told on a Thursday that I would be finished on Friday. 

Mind you,.now,. l don"t want that to sound... there 
were previous little warnings that things were tough, so it wasn't 
as though there wasn't some previous warning as a general thing to 
everyone concerned. But no one knew who it was going to be, you 
know, or whether it would be anybody there. 

DR. UFFEN: Before you were laid off, had you said 
to them, mo ~.t «don Lt awant £0 «be onathe snogram,.or.had yyou said 
to still don’ understanient and Liwanteitinewriting?s 

MR. PAGNELLO: I went for months and months trying 
to get the letter from Mr. Pearce, and right up until the day that 
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=, S352 Pagnello 

MR; PAGNELLO: (cont'd.) Lelete. 1. stati never 
got the letter from’ him.” And”? 1 -asked “him” in’ the presence of 
the nurse one day, and he still couldn't remember. 

That was when one of the boys there said, I'm not 
taking his word any more. I'm sending him a registered letter. 

He was lucky enough that she qot=actien from his” registered letter, 
which is what I should have done. 

DR: MUSTARD: ILI'meyjust trying to understand what 
you were offered in terms of this rehabilitatim program. 

What they were offering you was financial assistance 
to establish yourself in your own business? 

MR. PAGNELLO: He said there was a part of the 
program that if we wanted to get into a business, they would 
assist us that way as well. 

DR.- MUSTARD: Now, in returm for taking on this 
particular program, what were you asked to do? Did you give 
anything up? Did youreive any= Claims Upsik your Cook 1t on? 

How was it explained to you? 

MR. PAGNELLO: They didn't say anything about. ..they 
didn't say didn®tysayeanyening about that. © Lt was jJUSE =a program 
to-get you, apparently, out or the plant. 

DRE MUSTARD:  .Awey from that company or just out 
that parte of the companys 

MR. PAGNELLO: Oubeorethnes dust. 

DRe MUSTARD: Losee. 

MR. PAGNELLO: Because they didn't want you to get 
any worse than you were. They figured, I guess, that you had 
had enough, and the idea was to get you out and get you, hopefully 
get you rehabilitated so that you could do something else. 

DR. MUSTARD: So were there two options then? One 
would be to help you establish your own business, to be away from 


the firm with whom you are employed? 
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- 34 - Pagnello 
MR. PAGNELLO:. Yes. 
DR. MUSTARD: Or secondly, relocated in. a different 
part of the existing operation of Johns-Manville? 
MR. PAGNELLO: No, there was no mention of that. 
Dis MUSTARD?) if >See. 
MR. PAGNELLO: No, they wanted me right out of 
the company. 
DR. “MUSTARD: I See. ‘—The ‘company Look no 
10 responsibility to find another part of the plant which would be 
dust-free? 
MR. PAGNELLO: No. 
DR. MUSTARD: SO’ the rehabilitation’ required you 
to find employment with another organization? 


MR. PAGNELLO: | Yes: 


8 DR. MUSTARD: Did you have to find that employment, 
Or was the board going to find that employment for you? 

MR. PAGNELLO: They were going to assist me. They 
were going to assist me. They would make sure that I got no less 
than seventy-five percent of my wages, I believe it was. 

20 DR. MUSTARD: What about such €hings as seniority 
and pension plans that you had been paying into? What sort of 
offer did they make on that? 

MR. PAGNELLO: Nothing. Nothing whatsoever. 

DR. MUSTARD: So you would lose whatever seniority 
and benefits you had built up? 

25 MR. PAGNELLO: Yes. I lost a very great deal 
even as it was. When I left there, my pension, of course, is 
a hundred dollars a_-month, a hundred and two dollars: a month. 

You lose four percent for every year you leave early before 
sixty-five, so I lost that much of my pension, and I couldn't 

on get my...when you are on salary you are allowed to buy company 


stocks with a certain percent of your salary, and when I left 
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ee Pagnello 
MR. PAGNELLO: (cont'd.) there I couldn't get 
the stocks out to cash them. Their rules were that unless you 


had the actual stocks in your hand...they were worth thirty 
dollars asstock then, anu, had terwait, 1 fnink,, two or three 
months to get them, and by the time I got it they were worth, 

{ think, eight on nine dollars jasc week. Soa 1 lost about 

seven thousand dollars there, ian stocks, that I had saved during 
my period there. 

DR. DUPRE: I just have one question. You 
mentioned, if I recall correctly, that former employees of 
J-M are at a disadvantage in looking for work, am I correct in 
realbing that? 

MR. PAGNEDLO: Yes. 

DR. DUPRE: Let me say at this point that you are 
by no means the first person, or for that matter, group, that has 
mentioned this as a possibility. 

Have you ever been told outright by an employer 
that given the fact that you were once exposed to something that 
might cause you disease, thanks, but no thanks? 

MR. PAGNELLO: I have never been, sir, no. I 
haven't been ever told that, but I kind of cringe when they ask 
me where I worked, because they look at you and it's funny how 
in the last three or four years the word has got around and 
everybody seems to be aware of asbestos. They are getting that 
way, anyway. 

Ti used tO be that 2t-didn'’t mean too, much (to 
anybody, but it sure does now. 

DR. DUPRE: And you have friends who have told you 
they have gotten the same impression as you have? 

MR. PAGNELLO: Yes. 

DR. UFFEN: By the way, were there many other 


people at the same time as you were offered the opportunity of 
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DR. UFFEN: (cont'd.) “the rehabilitation plan, were 
there any of your other chaps working with you that took advantage 
Cue aie 

MR. PAGNELLO: There were very few, very few. I 
think... now “Im note an a pOSLevon vorsayjqust howomany. This 
stuff was all kept pretty private, you know, amongst the 
individuals. 

i know a few years©latern agcouple of fellows went 

10 On it, they are still on’ it) anad@the day he come in to interview 
me the last time he had a stack of papers I would say three- 
quarters of an inch thick. He said, these are all people we have 
that are eligible {for the’ program: 

Just before I was’landroft, Mr. Neilson told me that 
there was a list going around, they were offering us all the 

oe rehab program again, and the company had agreed to pickupall 
the benefits at this time. This made it sound a little better for 
people, you know, with families. 

So I was expected to be...and I was told that my 
name was on that list, I had never seen the list...and then all at 

20 once the thing blew up. The company, from what I understand, 
the company...when I left there I talked to the plant manager from 
the States, and he said, we've offered to do our part. It's the 
Compensation Board that wont do thearfpartsnow..’ 

So something happened between them, and I don't 
know what happened. So that fell through again. 

25 But I know from Some of; the, later layoffs there, 
that I've heard of, they are offering fellows with more seniority 
and the union, they Just cant “do what they. did, to me, they have 
got to go by seniority, and even though those fellows, some of them 
were going out of there anyway, and they are still getting on this 
program. So I don't know. 


30 
The senior fellows that are coming out of there 
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= SYS = Pagnello 
MR. PAGNELLO: Ccone as} they are going on 
the Program and junior People are staying on the J°b, and the only 
way they can get those Senior fellows to come out there, by the 
looks of 1 Cis SEG Offer them the program. That's the way they 
seem to be WOrking it now. 


DR. DUPRE: I have no further questions, mr. 


Pagnello, Thank you, You have been very, very helprul. 

Thank you, indeed, 

I understand that Mrs. Cam Hano, is that LEOrt, 
would like to tls VLOlward vateer hae time? Please, Mrs. Hano,. 

Welcome, MUS .Hano. 

MRS. HANO: Thank YOu. 

After hearing ad Sithe SenvVer sation, I wasn't 
Prepared to Speak today, but my husband worked at Johns-Manville 
ror thirty years. He died last August. 


Mr PEGE Ce. + 4 we were so excited One time when he 
came to visit in our home, and my husband waS gOing to be 
rehabilitated. 


But I just wanted to Say something here. My husband 


25 worked there thirty years. He died last August. He waS retired 
for two years, because he Were Venyal ps) Bre had asbestosis, He 
also shad vanran Other diseases... 3 heart attack. 44 Serious heart 


attack eleven years prior. 
Now, the heart attack was Probably causeq by 
lack of GAY GON Sol nm nap an, Gx per tei tic fat a lupus, he was 


30 
getting compensation when headied = five hundred and fifty-seven 
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ey? Vane Hano 
MRS. HANO: (cont'd) dollars a month, which 
helped us a great deal. 

5 1 had never worked. 1 started to work part-time. 
And then when he died, | cot noting. .4 Nave three children, two 
Stal in’ school. 

They said his death was not compensable. He was 
only fifty percent disabled by asbestos. 
IT haven't done anything because I don't have much 

10 fiqnc erther, bus t would Iikewtounlavye a lot more. After nearing 
everybody here today...10 i6 a teriible thing. It upsets your 
whole dite. It* doesn tystop- Just because he 1s.dead. 

T didn’ t order an autopsy. 41 couldn” = at the 
times | Dice leanlont,s just Lon prover (Go tieiiws.| know NeeTad at. 


He couldn't walk.” He- couldn't do anything, you know. I did 
i the Griving the tast couple Of years. 
t could Go on and On and‘ion and tell you all these 
saa tales; bUcetnacls pare of lite. BU To hope just a clrctle 
word - there must be some justice if you work at a place for all 
those years and the Workmen's Compensation is supposed to help 
20 those workers and their families if they cannot work - even if they 
die. 
Do you have any questions? 
DR. DUPRE: I have no questions. 
DR. MUSTARD: How old was your husband when he died? 
MRS. HANO: — Forty-nine. 
25 DR. MUSTARD: When, again, did they first diagnose 
hiss condi tion: 
MRS< HANO: ~On, wn 19/75, when they had those 
hearings for the rehabilitation. 
They were all told...well, all the ones that had 
a it were told how much they had. It started with ten percent 


and then it would go up the following year to twenty, thirty, and 
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MRS. HANO: (cont'd.) Momuntiel ja OD COURSE, Ciey 
said he had £i1fty. 

5 DR. MUSTARD: What do you remember them telling 
you and your husband what the problem was? What did they tell 
you? 

MRS. HANO: Oh, a shadow on the lungs, probably. 
He didn't tell me much about his illness, but I believe they told 
him he had a shadow on his lung. 

i He had @ shadow on his lung a long time before 
then, and then wrobably 16 was dust. ..ai he worked there in 1951, 
the conditions then were terrible. Like you couldn't walk down... 
he told me it was very, very dusty. 

DR. MUSTARD: But in 1975, he was still working 
for Johns-Manville? 
MRS. HANO: In 1979 he got very ill, and had 


15 


expected to go back to work but could never go back again’. 


DR. MUSTARD: What was his illness like? Do you 


MRS. HANO: I don't remember what they called it. 

20 He had quite a few bad times. Just go to bed and...I can’ = 
remember what he had. But, like, he had to go to the.hospital, 
like emergency, eh? 

DR. MUSTARD: Did he have trouble walking, breathing? 
MPS SHANO:. Oh, ves. Yes.o0 Everything, Yes.) All 
those things, those terrible things. 

3? DR. MUSTARD: When was the last time he was 

assessed and rated by the Board? 

Meow PANO. Lei Me (SC... 

MR. CAUCHI: Excuse me, Mr. Chairman. I've got 
those papers over here. 

MRS. HANO: You have what? My papers? 


30 
MR CAUCHI: Yes. 


i recall 1t?, Do you recall what his problem was? 
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= (hoo Hano 

MRS. HANO: I'll have to get my glasses. 

I wasn't prepared to tell you, like to talk, eh? 
i thought I would, like to lasten, but 1 can try 2£ you have time’. 

DR. MUSTARD: No, DT don't think you meed to. worry 
Sa0CUunL thas... sleCan OC ata it. 

MRS. HANO: Okay. 

DR. DUPRE: I have no further guestions, but thank 


you very much Mrs. Hano, and Dr. Mustard will be looking for the 


figures. 

MRS. HANO: Thank you. 

DR. DUPRE: The remaining presentations, at the 
moment, are all scheduled for this afternoon. If there is an 


afternoon presenter who would like to come forward this morning, 
could you so signify? 

MR. JONES: I, myself, as one can come forward. 

DR. DUPRE: Okay. ..You are not scheduled? You 
would just like to make... 

MR. JONES: .-L.am scheduled for this j;afternoon 
at two-twelve or two-fifteen. 

DR, DUPRE: Ane you Mr. Jones? 

Mee gJlONES * eoes. 

DR. DUPRE : Well, Mr. Jones, could I propose that 
you be so kind, if we take about a ten minute break, and then 
come back at about quarter to for presentation. 

Mr Cauchi.2 

MR. CAUCHI: Seeing as I brought these ladies with 
me and we are all finished, I wonder if I could go next? 

DR. DUPRE: Well, okay. 

MR. .CAUCHIE: ,And,take them :home. 

DR. DUPRE: . So you can take them home... And you 
could make your presentation then? 

MR. CAUCHI: I would like to be next. 
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DR, DUPRE: Would that be,all right with you, Mr. 


Jones ? 
5 MR. JONES: No: problem. 
MR eeGAUGHIiis Iie Lt cy possibie, 
DR. DUPRE: ,Okay,.fine.. Well, then, you will be 
next and as soon as we reconvene at quarter to, counsel. 
MR. JONES;.. Quarter to noon? 
Dee DUPREtMnOUarcetetOttwe lye. 
10 MR. JONES: Okay. 


WHE INQUIRY RECESSED 


_-_ -_ —_=_ =e s=& ses =e —_-_ —_-| —-_ — - - F-F - -— 


THE INQUIRY RESUMED 


DEG DUPRE: Ready, Mra “Cauchi? 
15 MP, MCAUCH I = Sure. 
DR. DUPRE: Please begin, Mr. Cauchi. 
MR. CAUCHT: Well, as’ you know, 1 waited too Long 
for this now, and I hope I have enough time to explain to you 
the problems you will have to go through during the last at 
least seventeen years. I say seventeen years because we have 
= been at it since 1965, to try to do something about these people 
and to correct the situation. 
Last week and during the last two years, you heard 
From a lotvof Specialists, a lot of: high-educated people, and 
today you are hearing from the workers themselves, agte WE G2s data gi es elas 
25 makes a lot of difference sitting in here hearing from somebody 
that can recall instead of somebody that can't recall anything. 
Mr. Perkins and I started at the same time, and 
we were doing the same type of work. Mr. Pagnello, he was 
interviewed by the rehab team, and at that time there was a 
hundred and sixty people interviewed. 


$0 At that time that we started now, the number of our 
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- 42 - Cauchi 
MR. CAUCHI: (cont'd.) fellow workers is dwindling 
every week.  There’s not a week qoes by that I don"t have to go to 


a funeral of one of these ex—-asbestos workers, ex-Johns-Manville 


asbestos workers, and the numbers of widows is dwindling very fast. 


Unfortunately, my car don't take enough people, because some of 
them come from far away and I brought as much as I could this 
NgspaiguuaKs/e 

The problem started from day one. The government 
of Ontario allowed the compensation claim in 1942 for an 
asbestos worker. 

In 1942, an ex-Johns-Manville worker was granted 
compensation. Yet, in 1948, they let the Johns-Manville 
Corporation open at West Hill, with no guidelines. 

The number...and the biggest problem that we had 
ever since recall, for any worker that was contacted, with. any 
disease, the biggest problem came from the occupational health 
branch. 

As far as most of our people are concerned, the 
occupational health branch should be disbanded, or should be at 
least set aside an entire department from the compensation or from 
any government branch. 

Management and their doctors knew of our health 
problems, but the workers and our doctors was not told of any 
changes in Our x-rays. 

I will come to the x-rays for asbestos workers 
LACES On. 

It was only since 1973, andIcan recall whatever 
I am saying, Mr. Chairman and fellow Commissioners, what I am 
Saying, 1 Nave everything proot of it]. And that's why 1 irecall 
everything I am saying. 

In 1973, I was the health and safety chairman in 


the plant, and after the group of workers were complaining about 
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- 43 - Cauchi 
MR: CAUGHT: (COnt’ Gs) tEherr health problens, 
I suggested to the government and to the company that after 
5 the x-ray, our physician and ourselves should be told - at least 
what changes is being done. 

Fromn@lgy7o*on, “Chew rurst report came in and “pretty 
well most of us get a letter, the workers get a letter from the 
Ministry of Health saying that there is some changes observed in 
your lungs’ through the x-rays; but"your doctor might be aware of 

" it already, so check with your doctor. 

FOr the rehab “program, ~l "m"going to touch ‘on’ 1t 
a little bit now before I forget this, because I just heard you, 
Mr. Chairman, questron’ Mr. “Pagnelio on it. 

As for the rehab program, it was instigated by 

15 the ayreement between union and the compensation board, and I can 
recall very, very well it was just as it was being done today, 
when the compensation people came to the plant and we met in 
the board room of the Johns-Manville Company, and for the union 
there was Mr. Ken Montgomery, vice-president at the time, and 
Robert Donahue, secretary, and myself as health and safety chairman. 
20 For the company there was Mr. Bruce Machin, manager of the.plant, 
Mr. Rollie Wilson, employment manager, Al Frank the safety man, 
and Audrey Baylis the nurse. 

For the compensation board, the representatives 

were) Dew Charkie Stewart, Charles’ ‘Coach — he is a ‘rehabilitation 
br services specialist —*Varry’Carrmtang Mr. (hoya. — ne was" in 
charge of the Workmen's Compensation rehabilitation program. 

fT *ean recall. as if it is being done again this 
morning, that when the compensation people gave us the list 
of a hundred and sixty that are eligible for rehabilitation - with 
dust effects - at that time, 1976, they were called dust effects. 

30 In 1976 when the rehabilitation team came in and 


gave us the list, Mr. Bruce Machin stormed out of the room because 


« vot - { ; } 
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- 44 - Cauchi 

MR, CAUCHL: «(cont'd.) he have no part of it 
unless he be given the names, and the union had no problem to 

5 agree to give management the names. 

The reason. LOrethaty was) that .ENere were some 
salaried employees on the list, and we said we have no problem 
to let the company know who is eligible. 

So then we started to discuss the program with the 
company and the rehabilitation team. 

10 As for the green. cards, you asked about the green 
cards, the green cards, there were two sets - one kept by the 
government at Grosvenor, and one by the Johns-Manville Company. 
The nurse had a copy, had the index box or where to start, you 
go in there at that time. The mobile ray unit used to come, 
and you walk in, the nurse will find your green card and she hand 

Me it down to the x-ray technician on the truck, “and invcurn of the 
way out you give it back to the nurse. 

So the company also had knowledge of these cards 
and had...they were entitled to keep these cards at the time. 
That's not the company doctor, the company nurse. 

20 I want to go through these notes that I took this 
WOrnwnG, 24 LS ce 

Tecan't recall anyone that ,Look a rehabilitation 
program and was found a job by the WCB. I'm one of the earliest 
ones that come out of it, six years ago. I'm still waiting. 

The last time I saw a rehabilitation officer was 

ae two years ago when you had the first hearing, and that s hew I 

happened to see him. 

Ac far as.if know, from the eighteen Co ctwenry 
people...there is more today, and I'll have the list this 
afternoon...from the eighteen and twenty workers that started 
the program from 1976 to 1981...because in 1982, 1981, September, 


30 
1981, there was another twenty that come out...only one found a job 
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aN Caucha 

MEY -CAUCH I<) Meconeld. 1" “alcrEne Treason, be TOUNnd a 
job, he was upgraded at Durham College with me, and he took a trade 
and Durham College kept him on the job. That's the only one that 
Lecan- recall. 

Two other guys they went into farming with the 
help of the compensation board, plus still receiving rehabilitation 
money. 

Another one that went on rehabilitation with me, 
he is still receiving the rehabilitation money and the government 
helped him out to operate a summer resort. 

So what I'm saying here, there you have Mr. Pagnello 
waiting to get something and can get nothing, and somebody else... 
because Mr. Pearce liked the guy, he is still on rehabilitation 
and...they even paid his lawyer for making the deal and buying 
the summer resort. 

Peden t Chank thats sa. tac, 

The rehab program started similar to the one 
started in Elliott Lake for the miners. The miners, what they 
didn't realize is this - that the miners, when they had dust 
eitects. show in their x-rays, they were brougne to the ‘surtace 
and that's how they rehabilitated them. 

But at Johns-Manville when they come to us and 
Dr. Stewart questioned every one of us, and Bruce Machin, the 
manager at the time, that testified last Monday here, questioned 
Dr. Stewart, how are these people going to be rehabilitated, how 
are you going to find them jobs? 

There was only one word said by Dr. Stewart - no 
problem. You can see today some of them still have problems. 

But the point was made at that time when the 
rehabilitation program started that you don't go from a dust 
effects in the plant at Johns-Manville to a no-dust-effect in 
the plant. The program was started to get you out of the plant 


altogether...-whether at's in fiber glass or thermobestos or 


7540-1171 


7 — 
- Ae | ; : _ 
= - ve — 
7 7 7 - 7 Fh 
7 7 oO 
iftous:) 


ayo er woeeex oft bas {.b' torn! Sa j ~ | 
ad 5 #oos off bas am doiw sporse macise L 38. bexpqu one an. 
eae re 
aad eno vino «eda e’tact .dot = it ne rdst sani spotton, oO, mented bas 
: _. Jawa heaet mio rt 
; ‘ ‘ ee ; _ a - - 
aid fiw paimze2 oyol Jnow yond sya Teneo ont a> “) a 


Holisjtijdstied poivieoe: Jlise eulaq ,btaed folteaveqnas onl? to qted a 


: — 
BE AT Aw noit+stilidetes. ne toew 26d? ste tensors a a 
gaomrmeeven oft bean youon soltedilicedes ors paivieoss fittea af at 
‘ | .Ji0207 Asma s wisteqes of won wis beaisd: 
olfenedd .iM evan wy e142? ,o19d prtyes mT. Jofw oc r 4 


. ele vhodence fae \prliton Jop m6o bee priniemoe gop oF pnitiaw 
eolyetilidefer ae ifite at od ,.vup ed botil eataed . tM Ssegssed 


wid vii bog iseob efy poidAsm tot teywel aa bisg nave, yond. ..b78 
‘ r 


i ,J19eF1 Woumve. « (ia 
tint 2° 3nd) Aniady 2 aob TI 


sto a3 oF wefimies badrede merpowy derot s/itT . 
youd! iatw .ezenim edT .eyentm sit sod edad td0altla ni bedisia 
tomy bad yeds nedw ,axenia ond 1eu3 ~ mins ai. sei fpot + abib 
ouBi3tva sit of Pipiord atow yes aysiu ited? at vara atoetts 
mans betadilidedes yods wod e'ted3 bas. 


igs eae Of anon vad?d nariw al livesM~santot $6 JH. _ 


- 
ony ,aédoell save bone ,ay 15 eno grave benotieayp tyswetd oe 


feovisaewp .ethd ebro teel Soke? te93 ters somiys srid te tepsnen 

wou bededilitestes ad oJ pnioe siaoag anos Sts worl dyawesa 20 

. | - Sedet wane: Balt of paioy Woy o16 

— a> tte wd z .aq@ yd biar btw sao ying dew erent Oo wk. 3 

- i A ee oved Hide. mons 3 in Sec opicateh a der 
oe "7 edt anit om 4 Dart je bem i as IA 


z =a 


4 pens 19-5 


_ 


- 7 ete oso 


- 46 =- Cauchi 
MR. CAUCHI: (cont'd.) wherever - out of 
Johns-Manville employment once and for all, and retrained for 
5 Other employment. 
Another problem that was questioned this morning 
in here - the re-examining of these people. 
I know a man that was re-examined on the phone. 
He lives insPeterborough. |) They phoned himxfrom the Grosvenor 
people. They said, °Mc. lynchy Haveryoumbeenssick ttheslastetive 
10 years. 
Heddidn’t know. whatntteiser cHevdidnitwknowowho 
he was. In five years, he was re-examined on the phone with a 
question of has he ever been sick. 
There is no timetable for re-examining ex-employees 
ne of the Johns-Manville Plant, from Grosvenor, unless you phone them 
and bug them like I do, for some people, they will never call you 
back. 
TwOsyearssago;iDravkobert Elliot; sthen Minister 
of Labour, stated in the Legislature, in Hansard, that "family 
members were supposed to be checked again two years ago'", but 
20 this has never been done 
I have spoke to the person that was supposed to 
checkrehésewpedple me tinat ‘person is Dr. Fitzgerald. He is the 
Medical Officerlko® Health fersSearboroughe 
Two years ago he said he is going to do something 
aboutrituecloday wetare®stiligjwaiting. 
2 By@tCbetway) RESlSNthe personsthatswas an charge 
of examining the first batch of people about five, or maybe six, 
years ago. 
Another note that I noted this morning from the 
questions is, Mr. Pagnello, he was a foreman and he knew more 
30 what's going on behind the scenes than I did...though I doubt it... 


Johns-Manville built a ballpark next to the plant, right across 
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- 48 - Cauchi 
MR. GAUCHE. “(cone od.) s.the first, notice that shows 
any deterioration in my lungs was in 1970 - "Linear here is prominent 
5 and no active disease, July 6, 19700 And it says unchanged in 
here ©or the next foun years, excepe 1974/14 cays, "Ip brackets 
increased markings and no active disease". 
YOu heard this morning what. happen if you have 
active disease. You are going to get a box. 
In L975, perore, L- went on rehabilitation program 
10 in 1975, "I feel your shadows are moderately wide and dense, but 
they are unchanged since 1972. Lung parenchymas show slight 
prominent, linear markings, and no Significant disease again". 
It's not new for us to be appearing in front of 
ag COMMUESSi ON Sor “any. lapour, body. in 1977. October 20, the group 
at the Johns-Manville Corporation, the workers, wanted an 
Le inquiry being held. A petition was presented to the then-labour 
minister, Bette Stephenson, and since four million Canadians 
suffer from respiratory ailment and that lung disease is the 
Single greatest cause of absenteeism by illness, and third leading 
cause...1 believe you have, a-copy of, this....we requested that 
20 the inquiry should be required to find out why management should 
not be held negligent by not informing the workers of the danger 
of working with asbestos. 
Did the workers receive the proper report in 
regard to their health when physical checks were taken by the 
company doctor? Was the occupational health department that is 
25 responsible for keeping an eye on us workers passing on to us any 
changes observed when x-rays and pulmonary function tests were 
taken? Was the Workmen's Compensation Board treating the 
disabled workers that are affected by asbestos dust, in a fair and 
equitable manner? 
This type of an inquiry is long overdue since 


30 
thirty of our fellow workers have died receiving some form of 
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= 4) Cauchi 
Mie CnuUCH Ie tcontvasy) from Six Oliver Mowat 
High School. The whole thing was resurfaced and packed with 
S asbestos dust. 
Im not surprised to see that, because Tt saw 
the same thing in Manville, New Jersey, In Merillo, Louisianna, 
in Wakegan;. 1]¥inois,, and in Jong Beach, California. Two of 
these plants since closed, too. 
10 But these two items, such as the ballpark, a few 


years from now if Johns-Manville will ever get the rezoning 
for building, that earth have to be redug - that asbestos going 
EO ily “all over the place. 
There is a copy in here from Allen Grossman, 
the then-Minister of Industry, who refused to grant a subdivision 
15 permit near the ballpark. 
Dliketon ctart, Moa eChadrman by tel ling von 
something about myself, when I started there some years ago, 
we requested management to give us all the information from 
Gay one. +1t was norproblem gqetting at. 
| Tr, started there in 1955.. ike I said, the same 
o day as Mr. Perkins. 
My lung condlte1ens, was. Le-said- ine here, A—J. 


Within three years, there was signs of deterioration in the lower 


lobes of the lung. 
A year later, it shows improvement. Within five 
25 years, everything went by - everything cleared up - until 1965. 
Now, J.never found. a doctor yet that I talked to 
that. they tell you that af you have asbestos in your Jungs, or 
deterioration through asbestos. in your lungs, it's going to heal. 
But somebody at the compensation board or at Grosvenor stated 
that even though my lungs showed deterioration in 1956, in 1956, (sic) 


D they were cleared up. 
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ma OP Caucny 

MR. CAUCHL: (conthd Siptcompensation twhitlet!some 
of them rare.still on the job at the Johns-Manville joullbe Week 

The petition was signed by four hundred workers, 
Presented..to the labour minister, October BO eo his 

The list of dead and disabled has varied from who 
you talk to, butsftromimy texvnerrence sas health: and safety chairman 
and from looking at the overtime list or the seniority’ list) ‘of 


the plant, I come up with a lot more numbers than anyone so far - 


including the occupational health branch and the MmMUstry Of Labour. 


I got the names of widows and disabled persons here 
if the Commission feels it would like to have copies of them. 

hegot.calls. from asteiar tassiVancouver and! as. far 
as Newfoundland - exworkers wanted to know what was going on and 
how come they are not getting any compensation. 

DR; DUPREsr ,- Excusesume, Mri. Cauchizvy Yow said that 
you have accumulated these names and numbers. 

MR mecAUCHT ten Yess 

DR. DUPRE: Have you shared those names and numbers 
with the Workmen's Compensation Board or Ministry of Labour? 


Have you given them all those names and numbers? 


MR. GAUCHIE «1b tried, but every week there is like.... 


two weeks ago, withinstheslast three, weeks oll was-atetwo funerals. 
As you know, we are about the only people that come here with our 
Own money and spending the money. I can't afford to come to 
Queen's Park every time. 

I would love to. I would love to see Sheila (sic) 
Cox in here and saying thatghetisr going!tor give usuallathe 
information because he got more information. 

DR. DUPRE: But you have said that you have those 
names and numbers with you now? 

MReeCAUCHTsy?Il doy yveshaul sure do: 

DR. DUPRE: Would you be good enough to give them to 
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= 50 = Gauci: 

MR CAUCHT:, Twill gives you... 

DR. DUPRE: We can certainly route them to those 
pleces for syou- 

MR. CAUCHI: Mr. Chairman, everything is in here. 
Leleeyvours:. 

DR. DUPRE: Okay. 

Mee CAUCHE (Sin ateis wiyowe sare here. 

DR. DUPRE: Perhaps you might give them to Mr. 
Laskin at. this time. 

MR. CAUCHI: I already suggested... sure. 

DR. DUPRE: Thank you very much. We'll consider 
that. part of oun records, 

MR. CAUCHI: I'll keep them separate for you. 

DR. UFFEN: By the way, the people on the list, 
do they all know that you have their name on your list? 

ME teCAUCHI «2 Lat menpuuott lars way, tc. UEfen, 
the first time that we met with Mr. Laskin in’ your orrice in 
here, we were authorized to organize a group for ex-asbestos 
workers, victims, widows and so on and so on, and we held a 
few meetings then, and we had a meeting about a year anda half 
agov with oun legal advisor, at thevunion hall.in Ajax, and abl 
these people were present. 

They all got a letter, acknowledged that these 
people have been represented in here. That's why some of them 
don't really bother to come in here, because they are too busy 
elther at home Or with their kids, or. trying tomake a dollar 
somehow. 

I know a lady that has lost her house and is 
working for the Red Cross three hours a day just to make enough 
money to feed her daughters and send them to schools, because 
she couldn't get any compensation. Why? Her husband...we heard 


it last week in here...why? Her husband died only seventeen 
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= pe Cauchi 
Hin “CAUCH Tee (Cont a.) vears after he: started at 
Johns-Manville, with stomach cancer. Everybody tell you that the 
limit is set - twenty years. If you don't work twenty years in 
asbestos, you can't get stomach cancer - as if God said that. 


When Dr. Nicholson was here, he says we didn't 
send McCracken the letter of twenty years - it means twenty years, 
as the Bible, we said it could take twenty years. 

Yet this lady is still waiting for compensation, 
losing her house and she had got to work three days a week for 
the Red Cross to make some money to feed her kids. 

Why? Because her husband only worked seventeen 
years at Johns-Manville. He didn't have twenty years. 

I have all that in here. 

What bothers me most is that these people died... «Vou 
know, some people question the Johns-Manville Corporation. Let's 
face it, the Johns-Manville Corporation don't run Ontario. There 
must have been a conspiracy between the government of Ontario and 
the corporation, because the COLEPOLeELON was wassessed for a 
compensation case, as stated by the Ministry of Labour, in 1942, 
for an asbestos victim. In 1942, an asbestos worker for the 
Johns-Manville Corporation, his widow was allowed compensation 
because he died or asbestosis. | Now, forty years later, we are 
stil talking abouts tte sand wio.ts touslane2 

Jn O47 lb yoOecdwletter in here by Dr. Arthur 
Vorwood) (phonetic), 1942: ."Inemy profound grief over Don's 

sudden death on December 23, 1947, I find I 

must report the post mortem examination. 


Pepeilsteve that -the, cause of death owas 


occupational in nature - specifically, asbestos 
inhalation". 
This is 1947. "A complete pathology report may be obtained from 


Dr. John Zuljan of the Mesaba Clinic 
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- 52 - Cauchi 


Mie ee AUC Hla 1L.Corit 


Thies Lea]. sche 


aa) Sone heboniog, Minnesota.” 


aucOpsy tTeport. ~letell vou that 


asbestos was the cause of this man’ <= death: 


ANOCTHReY One. herein LOO. esein O07: 


"We have been told that there is something 


characteristic in 


the early stages of dust 


phthisis in the predominance of shortness of 


breath before physical signs become very obvious. 


Was that the case 


Plesk cane to cie 


here? Yes. When this man 


hospital, he only complained 


Of Shortness Of breath. We tind out that at 


sixty-three, he has asbestosis." 


this 19077 man! Complain of shortness of breath 


like Mr. Hano complained for years about shortness of breath. 


CONSDIracy, 


Why I say there is a conspiracy, and there was a 


Hansard in here of May 22, 1.980: 


On compensation. 


between the government and the corporation? I got 


The resource committee report 


I made sure that questions are going to be 


asked with regard to the rehabilitation program. 


refused rehabilitation: 
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Page sixteen, inquiring about a man that was 


"Let me get into specifics because the 


information you have there is problem, and I would 


like to see if there would be resolvement of it. 


Leam referring to 


Mr. John Tops. The colaim 


number i215 10293291. There 1S a. further claims 


number jof 1117/7239. si tam hoping these: are 


correct numbers. 


research. 


They were given to me by our 


Mr. Pearce, the rehabilitation officer, answered: 


"Mr. Vanhorn, it is extremely difficult in my role 


as a rehabilitation counsellor specialist to deal 


in specific cases. 


I am sure you appreciate that." 


ri bear 
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=" 53. = Cauchl. 
MES (CAUCHI: (cont ac. )) Then again Nhe goes: back 
on page thirty-two, the frustration we had since 1976, when the 
5 program started. Dr. McCracken was asked about a man that is 
looking after Grosvenor Street. Dr. VanHorn asked the Minister 
of Labour what his name, and the curiosity, could you tell us 


his name so that his name could be divulged. 


i 

i 

i 

i 

. 

i Dr. McCracken replied: "I don't see any reason 

Why NOt. His name Is Dr. Vangi lis.” 

i 10 Now, when this question cropped up at the 
Legislature, we were always told that Selikoff and his group in 
New York don't really know what they are talking about, and we 

i were told that the only man in Ontario that could read asbestos 
workers X-rays was Dre Vingilis. 

[| In fact, it 1S confirmed in here in the Legislature 

: by Dr. McCracken, thirty-nine: We are talking about these people 

i that...the risk area and no-risk area. Dr. VanHorn was questioning 
the minister in there for what reason again that Mr. Pearce 

i said the man has never been working in the risk area. 

The risk area was never mentioned when the 

“7 20 rehabilitation program started. It was a risk area from one 

; corner of the plant to another when we first started there in 

oe 1953 and 1948. It was the same until 1973, when the then-Minister 

j of Labour, Dr. Join Mcbhbeth visited tne plant, at e1ght. Oo clock 
at night when a man you had in here two weeks ago..I find him 
very helptul....a lolror people* don, C think much Of him, buc. me, 


25 as oa person Bhat nad. to deal wien him, d.24nd Jam MCNale as a 


I 
7 very helpful man to help us clean the place every time...Jim 
McNair, he testified, I believe, a couple of weeks ago and his 
- Capacity today is the industrial safety management branch for 
i fhe Ministry Of Labour. I think he iS the Ghairman Of the group, 
a0 unless he retired since then because he is dying to quit. He's 
SYCK OL akc. 
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— 54 = Cauchi 

MR. LEDERER: I don't know anything about the last 
comment, butcas 1 recollect 11 “though, Mr. McNair indicated jthat 
his present position was that he was a special advisor to the 
assistant deputy, as 1 recall it; or perhaps the deputy. 

MR. CAUCHI: At the time he was in the industrial 
safety branch, Ligne? 

MRe @LASKRIN:= “Inaustrial yy. ragnt. 

MR. GAUCHI: For the Ministry of Labour? 

MR. UASKIN= “That's ‘correct. 

MR CAUCH ES" 1p found him-very nelpiuly, aed) well 
you. Take nothing away from a man that tried to help. 

Now, at the Legislature hearing, Mr. Davidson, 
the member for Cambridgae: 

"Is it true, as we heard, that there are three 

or four who to this date have never received any 

formof rehabilitation whatsoever, but have spent 

the last couple of years sitting at home?" 

I want you to look at me. I just finished saying 
that I been sitting at home for six years. It was question to 
Mr. Pearce whether these people are sitting at home - this was 
four years ago. 

Mr. Pearce's answer was: "I would not agree with 

that. There have been interrupted periods of 

that. group that you mention back and FOrth, but 

to say that they have been sitting continuously 

at home over a period of time such as you have 

mentioned - it's not so." 
I haven't seen that guy in three years. The last time I seen him 
was OVer In your Ortice when we head the first hearing. “And he 
is telling the Legislature people, these are the people that try 
to run the province, yet a rehabilitation officer working for 


the Compensation Board is saying that I wouldn't agree with that. 
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Stns Me Cauchi 
MR. CAUCHI: (cont'd.) "There have been interrupted 
pernlods Of that group thaw you have mentioned, back 
-and forth. But to say that they have been sitting 
continuously at home over a period of time such as 


you have mentioned, it's not so." 


One of the staff says, "What he means is, are they 
in addition to the eighteen?" 
There was eighteen at the time. 
v T NOs 
Yineludingsan the eiehteensare therein fact 
people who really have not received any form of 
renabl iatatvongabut fave pretty well beenglert 
Sittingsat heme waiting, for something to happen?” 
15 Mr. Pearce answered: "No." 
TRwouldisikeatormention tomyou, (Mr. Chairman, that 
from the eighteen people that took the rehabilitation program, I 
was one of itheetixstsones;, one of %the» eighteen; and) two of us, 
only two, they took the rehabilitiation program through educational 
upgrading. The rest were never sent anyplace, they stayed at 
20 home, nobody ever told them you have to this or you have to do that. 
There was never rehabilitation done for these people. 
When it was stressed again by Mr. Davidson that, 
'Voul te Limme ,ethengnyoOularestakangrexceptron to 
the, Canadian Gnemical WorkerseUniond positions that 
oe there are in fact about those eighteen people 
who have never yet received any form of 
rehabilitation and are sitting at-home, particularly 
the president of the local, who had commented 
BpeacaticaLdye?” 
Mr. Pearce answered again:»."I would, find that 


30 OL ELiGcule ponreply tome 
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cal Wee! Toe Caucht 
Mee CAUCHE: (centtdl) 7 Vb wouldeeointrouvEenrto hou; 
Mr. Chairman, another problem that we faced with these people 
arter*we Cook “the *rehabirlveation “program, coo:!” ‘Thee people yso 
affected with the dust effects were called up to the Howard 


Johnson, as Mr. Pagnello tried to explain to you, and at that 


later to this, -Va"tetilow4by the mamerot Charlite Coach, and Larry 
ap Carr, the president of =the Union, Charlie Neilson; and®the employee 
attected: 

When the question popped up of what we do after 
we come out, after we come out of the plant what are we going 
to do, they said the program would last for a year, we review 
it every year. But there will be no problem. Jobs will be found. 

15 We got enough placement for you people. 

They said, Eddie Cauchi, what would you like to 
retrain for? I ‘said, l-only*%have’orade’ six’education back home, 
but I'm willing ’toe retrain for industrial satety man. 

He says, there will be no problem. You already 


[| time there was Dr. Stewart, Charlie Coach...Mr. Pearce came 


know that j0b, you" ve™been on@it f£or-fitteen*years, 
i es I went to Durham’College, I got my grade eleven 
and that's at. "They*ecut*me offt® They" said? tyou  gottind? aeyob 

7 now. 


E“said;’ what-are™you talking? about? 


You got4o find wa Gob. 8Wegretrainedyyout- We put 
i 25 you througnrsenooL: 
“= DR. FUPFEN: "Who told you-this7 the Dortvamecollege 
[| people? 

MR... CAUCHI: TNoe®no0>,* nov’ The Compensations 
[| Durham College had nothing to do with me. Durham College, all 

they did is rehabilitated me. They retrained me...upgraded me 
[ 30 to grade eleven, in nine months. I made it fast. 
ow 
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te ae Cauchi 
DR DUPREs = hey nad you in there for nine months? 
MR. CAUCHI =: ~Nine months. I spent nine months to 
5 get from grade six to grade eleven. The teachers were very happy 


that-1 Cook the program and .to see=me.go our Of there fast, 1'11 


tell you. 
DR. UFFEN: I guess you were called a mature student. 
MR. CAUCHIs Yes, yes. 
But through co-operation with the teacher and 
th myself...I wanted to learn so bad because I always wanted a job 
with Mr. McNair, but uUnrorcunately 1 ‘could never ger to it. 
But when I came out of there, Mr. Chairman, when 
Et Came Out Of that program, they said you go find a job now, and 
they cut me off. 
15 I went nine years on unemployment insurance. I don't 
know what to do. I tell you, for nine months I was desperate. 
DR. DUPRE: Was Canada Manpower in any way involved... 


MR. CAUCH T:. (NOs 
DR DUPRE cia. financing, yOu trainine: 
MR. UCAUCH Ds “NG. Strictly «compensation. 
20 DR. DUPRE: I see. 
MR. CAUCHT:) There as two right now at Durnam 
College, there is two right now. One of them is sixty-three, 
being rehabilitated for an IBM machine operator. Sixty-three! 
DR. DUPRE: Nobody ever suggested to you after your 


nine months, did anybody ever suggest to you after your nine 


za months that you might perhaps inquire at a Canada Manpower center? 
MER oe CAUCH Iss NOs 
DR. DUPRE: To see 121i you "might be eligible... 
MR. CAUCHI: ~ No. 
DG. DUEEE* s..f0r GCCUpALIONal trainings 
30 MR. CAUCHI: No. I was not eligible. My nephew 


is head of the Manpower in Oshawa, and I was not eligible. 
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we HENS Cauchsz 

DR. DUPRE? So You Anew. . «2 

MR. GAUCHI S* -Yos 

DR. (DUPRE: You were told? “You knew... 

MR. CAUCHI: Yes, On the side. Yes. 

DR. DUPRE: Okay. 

MR. CAUCHI: The deal was...when I brought this 
up to the arbitrator, Mr. Chairman and Commissioners, I appealed 
the case and I won the case because I had a meeting again with 
Mr. Starr, at. the time he was chaltman* of the board, and two of 
his men up there, and when we discussed the program, and since I 
was one of the originators of the program and the deal was to 
rehabilitate us and find us a job; 1 mean the compensation and 
rehabilitation team to find us a job - not us, because they have 
data coming in, they have a computerized system of all the data 
Of j0DS. 
| In fact, last week I was looking at one of these 
computerized data, but...but, as Mr. Starr stated in here, there 
is only one percent of the disabled in Ontario that are hired by 
the government of Ontario - only one percent of the disabled in 
Ontario 12s hired. by the government of Ontario. 

Unfortunately, the computer when it comes in about 
these job availabilities, there is no government jobs. And like 
Mr. Pagnello said, I tried: “1 was not Cold that’ “you worked 
at Johns-Manville'. The minute you put your application in, you 
don't even get a medical. 

They said, oh, twenty-five years at Johns-Manville? 
Yes, we'll let you know if we need you. 

There is no way today they could let you know that 
because you worked at Johns-Manville you can't work in here. The 
Human Rights and you mentioned every other thing, the Bill of 
Rights and the new Constitution, nobody is going to tell you that, 


but nobody is stopping them by rejecting your application or 


7540-1171 


j : : 7 - 
wat YOY “SiC! ema poy saa A wi 
s0¥ abla ont ne jeey Fae aM 
vem  aHava 80 


aigtd Jdévoud Tt oaty,..aew eeu Aas Theat om 


_ 
_ a 
: 


7 bel nscpys I ,wreroiesimme) bos oem ‘ea «th toters ktin end oF ay 


g@tie nispe paidecem « Ger 1 S6unbed Sano ono mow 1 Soh vere ails 


40 ows bas .bised era Go notrtao ase of Siftc3 eo? 26 «teere 24h 


. Tf evate bane «tetporq ef beeetoalb <w nate lee ,sted? qu nem 2 cn 
ot usw Ineb ott. base meaxreot ona te. iasJnninito ete Jo 3ho nhw 
inn coiysannwmo2 Sds neem T ,dof o au hat? ben on ovat: if ivienas 
| ] . 7 
mi ¥ + genaged , a0 tow = Wet S29 Gait o4 mse? wmoijetilided 
sins otf Lis WO wadeye box creditanne 6 coved yor? , 71 pata. Bgen 7 
| jot 16 _ 
Fs we) 7 4e0 8 phdetob! eaw 1 aeow tect «iat al 


a1edy .sse! ni besgése cyan" .2 26 (F060; 2 rd ind bet inatuqmos 


yd becitt e160. Jedd Ofiesed ni balaaete otis 7? JIneo108q eno ylwa\ at : . 
Hi Beldéee ib sax 30 t¢90%eq eno ylno - Oftetn 70 JIneminisvop onz 
; CingsnO to snemucsvop afd vd berin eB: osteo 
toda mt e@moo Ji nate rade yes ats ,yistenyarotol a < 
omit be& .adot toeeasevop. om 2{ oteds ,asidilidal teve dot onal? 


7 = : a 
besaiow ucy Jet blog don asw I -PmizA 1 , Wipe eliqnyst at 


ee eat porieciiags 10ey tug any. sasha saat oar mht bo Mean a js 
sds ibam « fap nave ae 
va 


Pelitvnst-endow 28. eiwer evid-ysneud vito. bine eal? Be 


| hoy best a4 3h wont a way sal LI '9w. 20% 7 | 
— ; 
u it words wat Jer t fies Bd NC aa = ew en a ‘eer oa a - 


= at a 


isis ~O%e: dea atow ory pos afliy as ise te bestia we 
‘30 ve wilt phi? vemae = 
a + : son: be : 


cate omy en Py : : 
7 oy he Ly a" pe: vie gute nek 2 wat aden & wan alt § os R 


me 


_ ; 
7s 2 aie oth a vd mets paieectaie ei had a tard: 


- 4 a » i a 


7 ’ 


a 
—_ 


oe Sf he Cauchi 
Mi GAUCHI =. (counts ad.) =e blceing vesatlLr the pottom of 
Ene heap ~ “especially with, the labour narket today,, two.mallaon 
unemployed. 
This happened to me during the nine months that I 
was waiting for rehabilitation. 
tewOuUlLds Like LOssavecolvou, Mm. Chairman, wiat 1 
said the first day you opened the hearings: Does this Commission 
have the power, or obtained the power since the first time I 
10 suggested that you obtain, power, to lay charges: 
DES DUPRE thie sanswer LOothal 1s no. 
MR CAUCH i: No. 
DRO wULEUN 2. Mrs CaNnchi ps l. am Interested. 1n. the 
rehabilitation proposal and your sojourn, at. Durham College. Could 
I ask you another question or two about it? 
15 Mr CAUCH IT. Go ahead. 
DR. UPEEN=. Jfadmire (your lability to, get, through 
fivelyecerss or school in such valshor, time, but did theyralso, give 
yOu “any partacular trade qualifications so.that. at. thevend of the 


program you were qualified for some new trade? 


MRO CAUCH I: = (Well) st.5« my kind of work at that time 
- when I left the employment there was a maintenace group leader. 

DR., UBFEN: Yes. 

MRe CAUCH Ts. Leawasva.group. leader, Wand | dave 
about three meters away from General Motors and at that time they 
were hiring at sixteen, seventeen dollars an hour. I put my 

25 application, but my application was rejected. 

SOul Couldnt see melgoind, for aytrade. What I 
was more interested in was a government job. 

DR. UFFEN: Did you get’ a diploma of some kind from 
Durham? 

Mie CAUCHI:. No, they won't give you a diploma. 

30 


They just give you a certificate that you pass your grade eleven, 


and all that, you know. A diploma of some kind, yes...if you 
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NS |8L Cauchi 
Mm CAUCIL = "UCont sci), “want tO Gallsit a diploma. 
They knew about it. The Compensation people knew 


5 that I got my grade eleven...even though I only saw the 
rehabilitiation wOftiGer once during ehe mine months f was in 
College retraining - the rehabilitiation man only saw me once 
to tell me that he 41s sLaking over from the other guy. 

Then I saw him after nine months when my term was 
up and I passed and, like you say, I got my paper and I passed, 

10 and he says now, Mr. Cauchi, there will be no more compensation 

money coming to you, you are on your own, you better find a job 

OF YOU going toysterve-to death. 

Limughtsamention., too,;,that during that time the 
company was not very happy with the rehabilitation program. The 
fs company and the Compensation Board were very much involved with 

the rehabilitatron programjin.s trying to stop it. 


DE. ,oLewarl at. that,time, tried his utmost to stop 


the rehabilitation program because he found out that it's not 
going to work at Johns-Manville like it did work at Elliott Lake. 
See, Johns-Manville, I say again, people were 


20 supposed to get.out of the plant...not from one area to a safe 


| 
— om 


aredua..FLgnteout Of ther plant. 
At the mines at Elliott Lake where he was familiar, 


it was just to get them out of the mine and put them on the surface. 


om 


That was easy, but it wasn't that easy in here, especially when 


people like me wanted to get education. 


= 


ze There was other people that wanted to get education, 


but were never given the chance. They are still sitting at home 
doing nothing, except sometimes they go crazy. I know, because 
I hear the phone sometimes. They call Eddie Cauchi. 


1918 - the United States department of labour... 
30 that's 1918, that's about thirty years before Johns-Manville 


opened in Toronto: "The number of men employed in trades and 


a | 
i, 
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sete f= Cauchi 

MRe CAUCHT: (Cont‘d.y ~ “industriesm@anvolving 

exposure to asbestos dust» any thet Unated? States is 

unknown. Aside from the mining of asbestos where 
asbestos is rather limited, there ares numerous 
processes involving the conversion «or the 
remanufacture of the materials which are distinctly 
more serious in thetr effects to. health and 
longevity. 

Asbestos weaving and spinning is described by 

Methosie (phonetic) on the basis of observation 

in Bohemia, where the conditions were found to 

be decidedly Untavorable. eh rorethisecotuntry«our 

information is very limited, although the mining 

of asbestos used is very large. 

its free-resisting properties” have. ed. ito jts 

intensive employment. On account of its non- 

conducting properties, it is extremely employed 

by electricians and "also air -ene construction... .. 
This is a document put out by the Ministry of Labour, department 
of labour in Washington, 1908. In Ontariop in 1982, we are still 
aqiscussing-it. 

Last week you had some questions to Johns-Manville 
personnel and there was doubt whether Johns-Manville personnel 
was involved with the Scarborough Board of Health or Scarborough 
Council, 

This 1s takeh from the’ Scarborough Mirror,. March 21, 
9752 The council asked for a Studyor asbestos; aw Chaanvol ved 
Mr. Raitze, director of safety environment quality for all 
seventy Johns-Manville plants, and Dr. Ian French, Scarborough 
chairman of the board of health. 

Now, on February 20, 1978, the Johns-Manville 


Corporation which, in view of the United States judge, deliberately 
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employees and 
asbestos 
now faces laws 


nearly two bil 


in that plant. 


smoking in the 


20 
Mr. 


the car hit you. 


his employment, 
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from,1930 QHtLi@wely into the 196.0" a. 


before August 9, LAO 01 90 
in transite Pipe) airear= you go 


V2) 2 9:75 aS5h.ithwasta token. 


Ment. of no smoking in the Lransite 
Clear, I GO Gy tet ee witoe 


Claims about industrial disease, 
people, this Commission, 
Study the Weiler Report very Carerulliy.. 


Weller sand atewae agreed upon that ji 


problem. Whether, you know, 


and get hit by a.car, 


Yer, 
Percent disabled, 


the car that made he Whi LE y 2) 


=F Oi) Cauchi 


MR CAUCHT : VContade) failed to alert its 


Customers to known health hazards associated with 


- the company 


uits from its United States employees totalling 


lon dollars. 


There was some discussion about the honsmoking 


The no-smoking ban in that plant never Started 


OM AUGUSEe Oth. The no-smoking 

t a copy of that - was established 
It was not enLorced, 

The only person in that one-year trial Of no 


transite pipe area that was penalized was Eddie 


Plpe area, In Pel bolmakems ¢ 


I got six days off without pay. 


The Weiler Report talks about the third party 


I hope that the time when you 


will make the report, I'm sure if you 


we eatacd discussions with 


mer SOM & knew how to deal with that 
Vor Could be getting fifty percent 


sO there goes the fifty percent because 


Chepiact remains that the man was fifty 


You can't take that away from him. During 


he was still fifty percent disabled. It's not 


-the car finished him. 


SO I hope that when yOu people make your report 
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a Cauchi 

MR .CAUCHI =: (cont ad.) ) you bear in mind that these 
widows that are not getting a cent after their husbands were 
bringing home some money, because they were assessed between 
twenty and fifty...I had one assessed at seventy-five percent. 

Tf that guy dies tomorrow, his widow won't get a cent because-he 
is not a hundred percent disabled. 

We buried a man last week. We lost an appeal 
hearing for him because of the same thing - shortness of breath, 
and he died with a heart attack. The last three that died, they 
all died with a heart attack. Yet this man was given temporary 
compensation for a hindred percent...but they call that temporary. 
Once you kick the bucket, the temporary is going to eliminate 
his widow's any future payments from the Compensation. 

15 Tf he was getting thirty percent definite and he 
was sent a letter by one of the legislators telling him how lucky 
hé 1S.5..you are, A lucky man, you are getting thirty percent, Last 
year you were getting only twenty percent...that‘s after he was 
examined by Dr. Vingilis last year. He considered himself lucky 


fOr getting Chat, ror being disabled sanvextra ten percent: 
20 


J 


This is the type of correspondence that goes 


between widows, between disabled people and the Compensation Board - 


q you are lucky, you are an extra ten percent disabled this year 
SO you are going to get another Tew cents. 

7 BOUL 1 VourdrLe,, VOuULdOm get a.cent, 

i 25 T also take exception to the Johns-Manville brief. 


On page three they say that, "temporary compensation benefits 
should be based on ninety percent of pre-injury 
net disposable earnings instead of the present 
base of seventy-five percent. This proposal is 
similar to the ninety percent net earning. 

30 The White Paper published by the government of 
Ontario amply supports the position of why this 
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i ~ 64 - Cauchi 
Mae CAUCH IS “CCOnlt Cs “rOrniila Srould pe changed. " 
On page Seven, then, they do and say. “employment 
i Guise f-1 Moni ett Ct nes 
DR. DUPRE: "Coulda 1 Juste ask you which J-M brief 
i you are referring to? 
MRO AUCH Es OCEODEI® 11570 Siw Mr. Chad rian: 
q DRo DUPRE) Enank you, Ohey. 
| MR. CAUCHI: I totally take exception to page 
i 10 seven, the whole page in there. 
DR. DUPRE: I just wanted to make sure I knew 
Which, Driver. 
i MR: CAUCHE: Okay.» There as 7 three. of them, 1 
believe. “That's the right, one, Mrs Chairman. 
i This is what I mentioned before about one of our 
ee fellow workers that had seventeen years of service, but he was 
q disallowed. 
Finally, she went to Lincoln Alexander and the 
q Chairman or the Compensation Board, and that's the kind of letter 
he sent her. 
q 20 ’MESs Fred kozema: Since writing EO you in) March, 
I have had the opportunity to review your husband's 
= file. I know that the Honourable Dr. Elgie, Minister 
i of Labour, corresponded with you early in March. I 
must regrettfully advise you that I have no 


additional comments to make. 


25 I can only confirm that one of the minimum 
requirements for compensating your husband's type 
of disability has been linked to the employment. 

f | It would be a latency period of twenty years. 
As you know, your husband worked for J-M only for 
es eleven years." 


When they went to the arbitration hearing, they 
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eG ce Cauch i 
MR. CAUGHT: (cont'd.) accumulated an-+extra.six 
years of overtime. That's how the seventeen years came into 
being.. He actually worked for eleven years, but with the overtime 


and everything it came to about seventeen years. 

“Liamesorny thatbelecannot be of any more help to 
YOu abypthis tamend 
L,got Mrss.Perkins. gn here. tsYou heard) from-that 

before. 

In 1976, November 18, 1976, last week you heard 
about. the coveralls ,sihetSscarboreugh Boandpot eHealth yethe 
washrooms and so on, how much money they were going to spend and 
everything: 

(is EO November LB, mb9.76, the-recentedeaths—-of 
three former J-M employees and a Whitby man has 
led. the union to call for better lung and. stomach 
cancer detection. 

With the kind of money now being paid by the 
Workmen's Compensation Board, a man has to work 
Uunti Lobe is ialmost too. lates" 

We wanted a ruling that they should start the sputum cytology, 
and that's not the same as they used to take it in Ontario. 

Some three years ago the union sent a delegation of three people 
to talk to some specialists inthe States, and we discussed the 
Sacimono (phonetic) technique, which had liquids in the jar, 

and ihevesyousgotwardry bottle and that's it: 

In this case, even Dr. Kotin admitted himself 
that's what they suse.in the .Long Beach, «California. a:they had 
LOLdO, UO COouUrtenowget that... boncaBeach and Lompoc, California, 
and Wakegan, Illinois, they use the Sacimono technique, with 
the liquid. 

As far as I'm concerned, it was only done once 
in Ontario, and I think the union took it upon themselves. It's 


atter my time. 
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a eS te, Cauchi 
MR. CAUCHT: (conu-a.). During the last two years 
you heard a lot Of pro and con about what kind of fiber and what 
is kind of type of fiber do the most harm or what harm. 
I got a letter here by a man who lost his’ brother, 
his father and his uncles, that says: 
"An article in New Scientist Magazine, written 
by Dr. Christopher Wagner, deals with the safety 


of asbestos, and ends by saying: 


ut "Our present experiments indicate that 
irrespective of the mineralogical nature, all 
fibers less than point five microns in diameter 
may produce tumors in the pleural cavity of rats. 
Thus manufacturers may be warned of the increasing 
i hygiene risk as the fiber diameter is reduced. 
In short, the smaller the fiber, the bigger the 
health o1sk Le presents "2" 
in 972, Augusr, 19/2, when I was Nealth and 
safety chairman at the time, we took...that's by the way, exactly 
one year vatter «Dr. Kotin tele Dir, selikorr...we Ook Ut on 
20 ourselves that we had a meeting of all the local unions, even 
though we were not the same union, but we have a joint union 
= council, whether you are a Steel Worker, a Chemical Worker, 
j an Auto Worker, Oil Worker at the time...we had a meeting in 
Wakegan, Illinois, one of the Johns-Manville plants, and we 
invitedeDE., Se_ikornk., 
| 28 August, 19/72, Dr. Selikofl® was Showing us 
J x-rays in here of how it was affecting the workers at the Manville 
plant in New Jersey. That's August, 1972. 
a Within the past several months there has emerged 
j through several lawsuits in the United States evidence about the 
30 way in which the major asbestos companies suppressed information 


on the dangers ‘to human health from asbestos exposure. The 
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= Ot) = Cauchi 
MR. CAUCH Is (cont da.) “initormation. is now before 
a congressional committee, and a special meeting of lawyers and 
doctors has been convened in New York to discuss the findings 
and explore legal strategy. 
In 1980, during the congressional hearings to 
limit the exposure of asbestos in the States, there is a chance 


it won't go through. This word was spoken by Dr. Parkinson. 


and utilize asbestos, such as Johns-Manville and Raybestos 
Manhattan, and Cassiar Mines, have complained they would be 
forced” out of business: 
Dr. Yom Mancuso, another University of British 
Columbia occupational health professor and pioneer in the field 
15 of occupational cancer has said: "Achieving the current standard 
was a major task." 
He predicted, however, that asbestos-caused 
disease would increase in the future. 
j 1978, March and July, there were so many people 


concerned in the States that we convened a meeting about Johns- 
7 20 


rl 10 Why? Because the large corporations that mine 


Manville workers, whether in Canada or the States, and a 


demonstration was held in front of their buildings in Denver, 
Colorado. 


There were representatives from every local. They 
7 were facing a brick wall the same as we are facing in Ontario. 
i 25 BGaCNe same, time "aeSuuVvey soy DG, Seliken. .and 
= his group, that was done in Thetford Mines, Ouebec, found out 
[| that sixty-one percent of their workers...sixty-one percent of 
| their workers...had lung damage. 
J One Of our workers was told in February that his 


level is below the acceptable limit for compensation, that he is 


30 not even eligible for a percentage of compensation. Yet, by August 
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=265~ Cauchi 
MR ecAUCHIs Wcontiag) he was buried. 
Today,,.his wife receives..full compensation because 
Of the autopsy report, 
What I'm saying is that the man was clear, he 
was given a clean bill of health six months before he died. 
This is why I said our biggest problem always was, 


and still) is, Grosvenor. 


DR. MUSTARD: Could you tell me what the autopsy 
report showed? 

MR. CAUCHI: At the autopsy? 

DR. MUSTARD: Yes. 

MR CAUCHL: — “Inste lat: you, I would love to see these 
reports, you know, but I don't want to ber thai. personals I have 
some autopsy reports, you know, I have some because they give it 
to me. Some of the widows don't want to see thenmsemihey gust 
give them to me and I hand them over. 

DR.,~MUSTARD: Isquess what Ts was tigvimgnterget at 
is that six months previously he had been given a clean bill of 
health? 

MER. CAUCHI : DAwclean baiilaot health ,j)ves. 

DR. MUSTARD: And what was the cause of death? 

Do you remember that? 

Mae pCAUCHI = SAsbestos. Pulmonasyefibrosiss 
Pulmonary fibrosis, Before, that; ,1l-will»show you ‘letters in here 
that, 1 receive every vyear from the ...be fore that, he got the 
same letter as I got, that there is Changes, but nothing to worry 


about, there is no disease. 


DR UPR That Gause of edeath ewas accepted by 
the WCB as validating his claim? 

MR. CAUCHI: Yes, yes. After we had to push cpt 

DR. DUPRE: And all of the negative reports that 
that individual had gotten before, they came from the WCB... 
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Oe Cauch. 
Mie GACH L* SGrOosvenon. 
DR. DUPRE: ...0r they came ~Trom... 
5 MR. CAUCHI;: Nothing comes from WCB, Mr. Chairman. 


Everything comes from Grosvenor. 
They also, today ,, like... don't KnoOws1f they do 
it to everybody else, but I know they do it’to me because Vingilis 
knows me and so does the new man today...they send my reports to 
the doctor, tomy physician. 
n All they send me is that there is no changes in 
VOUrw. tiatleua le ebUt tne ac tla eeepOLr IG. tic Lye Ole Liness 
TL Jot, wouldnt KnG@Wwiwhated tis, «sO Whyesend it toyie. © | sitke 
COPsend si tetOuny poyclclal. 6h) sleWaltl TOuKnoOw OL Woucgte  interestred 


in, how much money we are going to get for being disabled or for 


| . 
iil sii = = — _— = = — 


15 being sitting at home doing nothing. 
We been fighting for the kind of changes you are 
dealing today, for the two fiber and we brought Dr. Nicholson here 


in 1976, and the government at that time, the late Minister of 


Labour, Dr.,Bette Stephenson, says she is going to change that. 


I get the widows in here...one, her husband died 
20| February 12, 1975, and the other one died July 23, 1976, they 
still have no money as of today...Mrs. Rozema and:Mrs. Sypher. 


But what I been saying and what some of our people 


have beenssayingd, Lt wase, 4 pscame cul, IN the, Open it an otticle 


in the Star o6,1975.,by Jack Hollinsworth. | Now, Jack Hollinsworth 


ne is the Board information officer Lor the .WCe. 
"The Workmen's Compensation Board Wednesday put a 


freeze on all further information about asbestosis 


claims of Raybestos Manhattan of Canada." 


At that time we tried to question them in the 


legislature about how many compensation claims and how many people 
iq 30 that are showing asbestos dust effects through their mobile unit, 


and the Compensation Board, through Jack Hollinsworth, the Board 
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=) = Cauchi 
MR, “CAUCHI = «leone 2s) | informatlonroltiacersaput a 
freeze on. They wouldn't give nobody any more information, even 


to the unions. 

Now, to go back about the rehabilitation program, 
since most of these people were having problems, we kept pushing 
it in the legislature;(andwasayou heard,during: theyldast.two years, 
Johns-Manville is not in the business of manufacturing asbestos 
anymore. 

Therefore, they can't tell you we are going to take 
you out of the asbestosearea, »out of the plant.«-+Today they,could 
tell you, well, we'll take you out of the asbestos plant and put 
you into the thermobestos or the fiber glass, at that time. 

When we questioned the Minister of Labour, Dr. Elgie, 
because of workers' unique position, the Board will allow those 
workers who are disabled in some way into the WCB special job 
rehabilitation program. Normally the Board program accepts only 
those people who have suffered some disability and remain in a 
risky situation. 

Johns-Manville, already strikebound, announced 
Saturday it would close half the plant. 

So Dr. Elgie said, this puts some of the workers 
in an impossible situation because they are losing their jobs 
and at the same time losing claim to the risky environment 
that would entitle them to the WCB rehabilitation program. 

Now, these people, even after the strike was 
settled,wity took, them until.~September-of«last year oto .getrinto 
that program, and some of them are still waiting to get into 
the program, as you heard from Mr. Pagnello this morning. 

They never come around to the late Mr. Hano 
to put him on rehabilitation, and because of that his widow, 


as you heard today, couldn't get a cent. 
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<i Cauchi 

MR. ICAUCHI *"tcone ay (nelosp,, April 47 L980, 

Drie gie, Stated! in theslegiclatire that, he relatives of 
workers at Scarborough pipe manufacturing company 
with ayhigh ancidence of deaths from asbestos— 
related disease will be trained as part of a 
provincial, study. At leaa thirty-two people, have 
diede 2. sand Onvald son and! On. 

Bub tenis wasectatedc on April’ 4) 19380, tha, the 
relatives of these workers are going to be reassessed. 

Duly 4 Ore. oo sUnys ee Ves uu y soll, we are str tl 
waiting for the people to be reassessed. 

But the end of 1980, Johns—-Manville an the states 
had a total of five thousand and eighty-seven asbestos suits 
brought against it, up,from two thousand, seven hundred and 
seven cases at the year end of 1979. 

Unfortunately im here... .and 1 say, unfortunately 
because we have a better system, like you heard last week, and 
maybe you, through your research people, find that already...we 
have a better system than they do, because we don't want to 
hassle. That's why the Compensation Board was created. We don't 
wast tO go to latigations for five, six years, to get the same 
runaround like the people in Wakegon and Rainy River are getting 
in there. .We can't. wait, six. years and seven years. We want 
compensation right away. 

But -unfortiumately, we are not getting 7b. 9 Therefore, 
that's why the people in the States are suing the corporation, so 
they could get their due, what's coming to them. 

It never compensates for the loss of a member of 
the family, but at least you could have something to tell your 
kids - here, you've got a roof over your head, or a loaf of bread, 

Some of these widows...I know, I could vouch for 


them, that as soon as their husbands packed it in they went into 
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a Cauchy. 

Mey CAUCT I< ectcone Ue real Nardsii. 

Some of the workers that unfortunately had to leave 
employment - some because they were laidoff, some because they 
were too sick to stay in the employment picture - they were told 
that they were eligible for rehabilitation, they were told that 
they were sSutiering £roOm aust ertects, bur yet up to today they 


i 
i 
i 
i 
i 
q never gout aicent Lrom anybody vec, 
The largest...the nation's largest asbestos 
1 10 company Nad va policy until, 1972, "Cr not intorming workers at 
the California plant when their chest x-rays showed early signs 
of asbestos-related lung disease, according to the sworn 
i deposition of a retired manager. That was the hush-hush policy 
at’ the Johns-Manvilile Corporation, according to Wilbur Ruff (phonetic) 
q Sixty-six years old, who held the management position at the 
Me company asbestos facilities in California, and Manville, New 
[| Je6rsey, between J9G3 and 19/47 in a Sworn deposition, April 9; 
Ruff said that Johns-Manville did not want to talk about these 
J things and get employees upset or others upset ‘until we knew 
Our ground, and thats one of the reasons why I cali it a 
20 hush-hush policy. 


This is from the Washington bureau of the Washington 
POS. 


J 1975 - talk about the washrooms, talk about the 
cleaning of the place. In 1975, we sent a letter to the Honourable 
J Bette Stephenson, Minister of Labour, Queen's Park: 
25 "DearMadam Minister: The Oshawa and District Labour 
Jj Council are very concerned with the plight of 


Ontario workers who come into contact with asbestos 
and silica in their work, and particularly the 
workers at the Johns-Manville plant at Port Union. 
despite recommendations from the workers, conditions 


30 
are bad". 
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-°73 - Cauchin 
Mee CAUGHT s5 (GG suru "Bear in@mine this 1s 1975: 
and the situation warrants your immediate 
attention. Asbestos or silica workers who have 
a compensable chest disability should not be 
required to return to the same workplace, as this 
accelerates the disease and eventually the worker 
has to retire at a hundred * percent disability. 
The worker should be removed from the workplace. 
Asbestos-related cancer or disease should be 
compensable the same as industrial chest disease." 
By the way, by tnac time, until thar time, “1975, 
asbestos workers were not compensable at that plant. As far as 
I know there is only one death that was compensable, for silicosis. 
As you can see from your Ministry of Labour reports, 
that the asbestos workers were being given x-rays from day one - 
like when I started there, from 1948 until a certain date, I come 
to that later on, we were never tested for asbestosis. We were 
tested for silicosis: 
Then after that period of time, we were tested 
for both asbestosis and silicosis, but one of the fellow workers 
that died within the last two years, he was the only one from 
the group that was getting compensation for silicosis and not 
asbestosis, because the term asbestosis was never used by the 
compensation people. 
We recommended to the minister at that time that 
a worker should be able to sue the negligent company. We 
recommended a double locker and proper wash and change rooms 
should be mandatory, a proper, sufficient number of portable 
vacuums should be provided instead of using the usual brooms, 
all asbestos scrap and dumping areas to be covered with topsoil 
and so on...this was never done before 1976...paper covered 


asbestos bats or bundles to be banned completely, and warehouse 
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- 74 - Cauchi 
MR CAUCHT = (cOnt-ay) areas to be walled off, 


all asbestos workers to be supplied with coveralls which should 


be cleaned on the site and not at private cleaners outside. 


These were recommendations by the Oshawa Labour 


Council when I was vice-president, to Mrs. Bette Stephenson, 1975. 


ine l9 764 Drs Vi Tidey=ehe Ts -oceupational health 


protection branch, community health standard division: 


"bear?+ Dr: PTidey;* "have been=in + contact, with 
Dr. Fitzgerald of the Scarborough medical board 
several times re double-locker system, washing 
taciir eres) Pthe = panvotybluetasbestos 
This is February 2, 1976. I believe he wrote 
to’ youron January” 7) -1976. 

As you know, we were more or less promised that 
double lockers and washing facilities would be 
installed at*tnis location» by* the end c£¥1975% 
However, due to my suspicious nature and dealing 
with this company for years, I started to delve 
into what was happening here re lockers and 
washing facilities, and discovered that up until 
last week the funding for the project has not 
been released from J-M headquarters at Denver, 
Coloradoy 
It seems to me that you and your department are 
being very, very lax when you do not follow up what 
this company promised they were going to do. 

Why does your department not move in and fine or 
jail this company for negligence and mistreatment, 
as they certainly were. 

Or do you feel that the problem of workers carrying 
home asbestos fiber is not important anymore." 


Now, this was given personally to Dr. Tidey on 
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= 75 = Cauchi 

MR. CAUCHEs (cont'd) Mebriiamye2¢ 29767obyymyselfre 

I heard some testimony last week...I tried to find 
the pictures, but I guess they went away to Montreal..-.about the 
code of good practice, the responsible use of asbestos fiber 
as individual and elective commitment of asbestos fiber producers. 

Thisvisnatcodesof good*practice byethe dohns- 
ManvailetCornporationy, dsReMskHutchinsonpadated.. aptedoesn "t!) say 
theedatesinehene, buttitiwas presented atithetsympositum=heresthat 

10 was sneldsongthey25th, i 26theande2/thvinesMontuead, to aidethe 

delegates there: 

~Aecodefohegood practice”. “At the “same time that 
we got the codetotugood practice, weagothpicturesacoming-outcot 
India, Singapore and Mexico showing the same type...if you take 
a look at these pictures that are coming out of Mexico and India 

15 and Singapore, and now I got suspicions that Zimbabwe is going 

to be their next step because the machines are going to Zimbabwe... 
see, theyehave. theramositesiiberminnithene. e*Theyfwoudd jusecit 
somehow, and I guess they are overpopulated, so killing a few 
thousand in there won't matter. 


But if you could see those pictures that's coming 
20 


out Of Mexico andwindiay rt 'seexactlyrethecsamestypeuvofr picture 
that you would have taken here at the Johns-Manville plant 
from 1948 until, I would say, 1963/1964, because 1965 we went 


on strike for some protection. 


Thenfiilnetetestrthatadwasaconesoncthehntamilicsect 


oma 
\ 


25 asbestos workers was done with the auspices of the Grosvenor 


people. But it was done at the Scarborough Town Hall. In charge 


Ofeit wasndDr.wEitzgerald: 
‘Afterethe test awas .done,wnolicases ofsasbestosis 


or other asbestos-related illness have been found in tests of 


=, 


families of workers with at least twenty years' service, Dr. 


Fitzgerald said last week. We have no cases of asbestosis in 
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~ 76 - Cauch 

MR. CAUCHI: (cont'd.) two hundred and forty people 
that was processed." | 

“Symptoms of asbestosis, scarring of the lung, 

generally anclude a shortness of breath and chest 

pains, if severe asbestos". 
But at the same time that he said that, now he already made the 
statement that nobody is sick, nobody was found abnormal, at the 
same time he said that these tests are going to the States for 
furtwer study by special people. This is after he made the 
SoA that nobody is sick, so I guess the people that took 
Ehe G6sts, Could rest. na peace: 

On Mareh 19) 1375, 2 attended a Scarborovgh Board 
Of Health meeting, because if's in the Municipal Act that the 
municipality is responsible for the municipality, for the death 
Certificates, on and on and on. 

there. was a member OF this board that was very 
much concerned. She was representing the area of the Johns- 
Manville plant., And one of the resolutions was £0 ask 
Ministry of Environment and Health to consider the banning of 
tne use Ofvasbestoss in Ontario, 

Now, another resolution requested the Ontario 
Ministry of Labour to make certain safety measures compulsory. 


This would include the wearing of protective 


disposable coveralls, regulated air filtering respirators and 


the taking of cléansing showers and change of clothes before 
leaving work. 

Now, we have testimony here to the contrary, that 
these things were available as far back as Mr. Machin could 
remember. If they were available, why would the Scarborough 
Board of Health recommend in 1975 that it be done? 

In 1975, when Dr. Kotin was here, we held a 


symposium and the Scarborough people and the area people were very 
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ee [im Cauena, 

MR (CAUCH IS  CCOont dae aconcerned that. the dust 
readings were way above limits, and Dr. Kotin sent his people 
over there to speak to the neighbors. 

But what really upset me most is, when Dr. 
Fitzgerald, he was deputy medical officer at the time, and now 
why I keep mentioning this man, because it shows you that he 
was against any help for the workers at that Plant, from day one. 

He told the members of the audience, which was 
packed... and ishave tape of this... .in 19975, February, thet: 

"I am not concerned, said Dr. Fitzgerald. I am 

ignorant of the real truth, until I find out I'm 

not going to get too excited. 

Last Friday, Dr. Fitzgerald turned over to 

Scarborough Mayor, Paul Cosgrove, a FepOrEnon 

air tests made at Sir Oliver Mowat during two 

weeks in October. 

The report, by Dr. Ray Cousin of York University, 

Said three samples taken showed under samples 

taken. (sic), but ten showed above the limit." 

Even these people were showing Dr. Fitzgerald 
that there was something wrong there, and the mayor at that 
time, Paul Cosgrove, was very much concerned. 

Dr. Fitzgerald says, I am not concerned, I am 
NOU Going oO manie. 

The reason I said that, because he came, I believe, 
when you first opened the hearings, and he said a few words - 
never said very much - but I hope he will be back here because I 
would like to question him. 

Asbestos levels went over the limit as far as 
Wednesday, March 25, 1977. The guardhouse monitoring station 
registered eight air samples exceeding the guideline, or seventeen 


percent of all samples. This is Wednesday, March 25, 1977. 
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- 78 - Cauchi 
Mi. CAUCHIs “(conplds j= “vou have witnesses in here 
from the environment group. You see, at the time that was a 
5 disadvantage for us. We had to deal with three ministries, three 


departments — the Ministry of Heal th taking s-rayve,.Ministry of 
Labour enforcing the law, Ministry of Environment taking the 
besus. 

By 1975, the then-Minister of Labour, the Honourable 
Bette Stephenson, merged these three departments together, and 

10 we asked for the results of the test that was done by the 

government people — the first done, ever been done. 

The workers were never aware of the tests unless 
they were nosy, like Eddie Cauchi, and had to go someplace to 


gee, the results. 


During 1975, the Canadian Johns-Manville plant was 
" visited ten times in one year by the industrial safety branch. 
Four of these visits were made jointly with the occupational 
healt branch. 


On the winitial 19,5 viset on February Gch, fourteen 


directions were left. ..1975, visit, February 6th, fourteen directions, 
20 of which six were related to asbestos exposure. 
The latest inspection on December 3, confirmed 
that ail outstanding directions .\had been met. 


Now, I would like to advise you of how these 


used to be met. At the two pipe forming machines, there were 
J considerable debris, but the machines were not in operation at 
7 25 the time of the -yisic. 


AC number two and number three, to the hydro tester, 


some dust was coming off everytime the pipes hit each other, 
: so no control has been provided for this dust and excessive 
y | amounts have accumulated at the back of the machines. 

: But this is how they used to come up with the 


a 30 
Standard...at the two pipe machines there were considerable debris, 
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othe b ee Cauchi 
MES CAUCE U-COntId Jap toUtL lie Machilies Were not 
operating at the time. 
5 pO there is Sixty machines Operating during the 


Visit by the Ministry of Labour or the Ministry of Environment 
test control people, halt Gr the machines are not in’ operation 
today. 
DR. DUPRE: Mr. Cauchi, maybe I should ask you at 
this point how much more time you are going to need, because we 
” will be glad to accommodate the schedule for you. 
MR. CAUCHT: Could you?” Well, rl yourwant £0 
GO cat, eb Mm all for-1t, because © |USt nad two cups Of coLtee 
with your milk powder up there. I could use a good cup of coffee. 
DR. DUPRE = COUlG 4 QSimply. propose thirs=to your 
15 We will reconvene around quarter past two, but then at this point, 
of course, Mr. Jones, is scheduled, and then we have Mr. Ublanski, 
but we can put you...also Mr. LeFebvre...but we could perhaps, 
to suit the convenience of the other three as well; we can slot 


you back into the schedule around three-thirty or four, or whenever 


> 


we are finished with the others. 
"7 20 Would that, be-all rignee2 
MR. CAUCHI: That would put me back where I 


= 


started, Mr. Chairman, because I have these people to take home. 
DR. DUPRE: Okay. 
DR. CAUCHI: That's the reason I wanted to go 


aA alter...you. know? 
DR. UUPRE Okay. 
I MR. -CAUCHT =: “if you can’ t-hear me today, well 
that's fine with me. I could come back tomorrow. I could come 
q back next week. I waited too long, but I tell you, I got to get 
J this off my chest. There is no way you are going to stop me, or 
30 anybody, and I know you are not trying to stop me. 


DR. DUPRE: No. But okay, your convenience is best 
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- 80 - Cauchi 

DR DUPRE: s(cont “das *surced ti you come back 
another day, is that the point? 

MR. CAUCHI: Right. 

DR 4aDUPRE: thOkay venWe ll, Tecan: t soromiuse you what 
the day will be? I Ceanmht setivuaddate atethe moment, but we 
certainly will arrange time in our schedule so that you can 
complete this presentation. Okay? 

MROICAUCHIE: . Sure; 

DR. SDUPREhe Gkay~ fame. 

Shall we then rise until approximately two-fifteen? 

MRAGCAUGHE: TUNGHbgiwo+kabiean?yiWull.1l still 
have the time, or somebody else... 

MR. GONES?, IMweutd bedmoresthansewilling-to Let 
you Contanne eel i thinkahegshoulds' eiits awfuluto break a guy 
off in the middie. 

DR. DUPRE?: Weuare cextaanly jinayourn hands. 

MR. JONES: Well, as far as I am concerned, being 
a CONCGY hed@ person, -pihatisnwhyn lynehevest igstsotedahl~—y if. the 
man has a presentation and it has been given a lot of time at 
thesmomenty ito wouldrbe unfaar forehitm-tosrestart.all over... 

DR. DUPRE: Okay. 

MR. COONESE RD. eeandn ag lotawoulds be) possibly.dost 
from what he has given already. 

DR. cIDUPREGI© Weddije woul deyou> be; «<4 

MRte a ONE SCARE WwOULG Der moresthans was ino, ta, wait - 

DRea DUPREAAL eS). Ji gather wencan, continue, right 


Mie CAUCHICMmelitanike vous, Mrnithairman. “Thank you. 
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- 81 - Cauchi 
THE INQUIRY RESUMED 


DR. DUPRE: May we reconvene, please? 
ie want, COsthanks you; Mr. dones,efor your "Ce-operation. 
Mr. Cauchi, would you proceed, please? 
MR. CAUCHI: Mr. Chairman, I. have here the Ontario 
Minastry of Labeures-:it. doesn’t say which is which - I believe 
there, was two. submissions. .,and this one here it doesn't say 


10 whethexi0 si) A, Ore B. or the: first onene . 

DRey DUPRE3y Whet does ati sayoin the upper righthand 
corner? Does it have any reference there to WincSsOL, som arom: 
thee... 

MR. CAUCHI: Health and Safety Arising from the 
Use of Asbestos in Ontario. That's all it says. 

oe DR. DUPRE: All right. 


MR. CAUCHI: But I take exception to three or 


four items in here that were suggested by the ministry people. 
On page L fourteen, paragraph thirty-two: Ontario Regulation 1964 
which related tonthe» Act, dealt with these matters in considerable 


20 detail. Sectionmthivtye (c)mot, this Regulation made specific 


Ud 


. 


reference to asbestos as one of the air contaminants which must 
be exhausted from the workplace in a manner which would prevent 
Li geromgreturning, | 

"By this time, asbestos) was clearly Pecogni zed an 
legislation as a health hazard and the detection and monitoring 

25 service were active in controlling exposure to it." 

I take exception to this paragraph because such 

was not the case at the Johns-Manville plant. 


I wanted to ask the question last week of one 


of the management people in here, but since I was on the maintenance 
I was partly responsible to keep the dust system functioning, and 

= 30 

| to keep the dust system functioning is like everybody else - everybody 

j 


| 
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7 OS ae Cauchi 
MR: CAUGHT: (cont’d.) » needseabrests . but Especaally 
in the wintertime. 
5 The building, was» huge*and it's hard to heat it. Most 
of the heaters were out of order or out of commission. To heat 


the building, they had the louvres turned inside. 
By that I mean that the dust control system was 
shooting the recirculating air inside the building; andar 


complained about it and we complained about it, we brought the 


10 Ministry of Health - they took studies in there and they shut 
them down for a day or two, but they still putt them back#on! the 
next winter. 

DR DUBRE teThisniselIG4, “Mas GCauchi2 
MR. «CAUCHL: ¢Sinee..ino, this) ie thesnewsadust 
e System I am talking about. Since last year. This has been going 
On since they put the new negative dust system. 
| DR. DUPRE: But you are talking about complaining 
7 to the Ministrys,of Labour. Liwas .just wondering what year that 
; was. 
i MR eCAUCH Tocee shi 919,74. 0 91:9 753-7 2 
a 20 DR. DUPRE: Okay. 
i MR.. CAUCHL: ihe, mumberssixeyarouratMr. (Chaiaman,, 
came up because this says Ontario Regulation has been in effect 
Since 1964. 
DR -mOUPRE toe OS Vane sehank se 
Mr. “CAUGHT: “L® object “to that. If 1¢ was in 
3 effect since 1964, how come they did nothing about it in 1974? 
LG, .Lo page. ~tutiyaseven Onecchessamermthing: 
"The hygiene controls just consist of requirements 
which might include no eating, drinking or smoking 
in the workplace; leaving work clothing at the 
30 workplace and. having, laundry; done: <n) facilities 


7 
: 
| 


provided at the workplace or a facility aware of 
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= Sas Cauchi 

MRe CAUCHI: (eont"d.) “the wasbesgtos inazards; and 

provision of sanitary lunchroom, washing, shower 

andelockenrLlaciltihes 

This program was never initiated at Johns-Manville 
in 1977. In 1976, when they built the new washrooms in transite 
pipe, and double lockers, before if you had double lockers...and 
I might add, there is two people in the maintenance department 
that had double lockers, and we were always in trouble...and that 
was me and the late John Dodds, because we were next to each other, 
and we were always in trouble because they wanted to take one of 
them from us because there wasn't enough lockers for everybody. 

But I always managed to keep a locker for my 
dirty clothes and’a locker>for*my*clean clothess..sondid the 
late Mr. Dodds. 

Southisenyoudknow, vthisdasithesMinistrysnofeLabour, 
occupational health and safety division. 

Wierel ais) tonwene sameMpagesntatty—sevem,otne: chest 
disease service, paragraph one thirty-five: 

"The occupational health branch has provided a 

mobiles chests kX-rayi since. 194 /voultsopurpose:is 

early detectiomiofimoccupational=relatedediseases, 
including those caused by asbestos." 

You have torremember thats what theyrsardyinghere, 
‘including those caused by asbestos', they been looked after 
since: 194 7% 

You turn the page and the same people are telling 
you that chest x-rays, takenby chest disease section occupational 
branch stetalgnumber of x-rays: "1948 - unavailable; 1950 - 
unavailable; 1960 - twenty-nine thousand". 

None of them mention asbestos, but from 1961 
the occupational health branch start checking people for exposure 


to asbestos. 
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- 84 - eauens. 
MR) GAUCHE? (contay)) (ny wart untr) Pool? 
They never checked anybody for asbestos or silica 
Exposure, atrogether.=.unctil 19057 Yet paragraph one thirty-five 
said they been doing it since 1947. 


In i96l*and- 19627 “tne * branch has two major studies... 


page sixty-one, paragraph one forty-seven..."the branch has two 
major studies underway of asbestos-exposed workers 
at the Canadian Johns-Manville Scarborough plant. 

Both are attempting to explore exposure/response 

relationship, one by studying the mortality 

experience and the other the incidence of asbestosis 
in long-term employees. 

The board objective here is to develop an exposure 

model which may have practical application in 

understanding the hazards of asbestos and the 
development of exposure limits." 

Now, in the month of May, an ex-fellow worker 
died with asbestosis. The pathologist...they had everything 
from the hospital...I questioned the nurse, I said, you know... 
the nurse at the Johns-Manville plant...did you know that a 
gentleman died? She says, yeah, he took a heart attack. 

Now, that. heart attack 1s going to be on his 
report that goes to the survey, and as far as the survey is 
concerned and the Ministry of Labour, there is another man that 
died from a heart attack. 

His wife’ don*t'’want nothing to do’ with anybody, 
because she is sick and tired of seeing everybody else fighting 
and proLvonging tits. 

On page sixty-two, paragraph one forty (a) (2): 
Use of the threshold limit values to assess worker exposures 
since 1947. 


We were never given results until, like I said, 1974. 
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“SD = Cauchi 
MR. GAUCHL: (cont'd...) And’that's becatise the 
government made them give us the results. Other than that, the 
5 government used to come in once a year, and the company came in 
twice a year. The company came in twice a year - more than the 
government, but the union and the employees were never advised 
of the level of exposure of the plant - what the TLV was. 
i must say "that \l read “thils report thy “Mev Peter 


Barth, and as ‘far as 'I “am’concernéd; "spéaking@for most .of these 


10 people; SE“thinkSthat "Tels prestyewellewhat Lewasethinking of 


before *l* read thé réporty and b*musttsay that thetpretty well 
Summed up *my “feelings in most of his Sreéports Gin there. 
There is a-great length of markings in here that 


I would like to comment on, but some of them have been mentioned 


to+you7*lrke*you hear twovoLrethem’ this tmerning:? 


bi When he says on page two point seven: 
"I found virtually no reversals by the review 
branch, of the decisions made by either the 
i claims adjudicator or by the medical service 
i division, amongst the hundred and fifty-six 
= 20 | files PVreade" 
| And that's the frustration when we have to go 
for an appeal hearing. 
| One particular guy went for a hearing six times. 
Six times the doctor says that your total disability assessment, 
J it couldn't be more than ten percent. 
7 2 THESsLxXEn ‘time; sthe®spectalistyivl Like to 
a stress this...the specialist that examined him in the hospital, 
the specialist that was looking after him for the last two years, 
- the specialist that took care of ten asbestos workers, eight of 
J them died, and knows inside out of an asbestos worker, he 
30 testified at the Compensation Board on this particular man's 


— 


behalf, and his advice and his testimony was ignored because Dr. 
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- 86 = Cauchi 
ME OAR Hies= SC COMmin a <a) Stewart, the chest disease 
specialist, stated that this man le disabulity ic ionly ten, percent. 
Now, you could get the brief of the last report 
of the appeal hearing, The, doctom. the wspecialist thatiwwas 
testifying on his behalf was Dr. D. Smith, an internal specialist 
from Oshawa for the. last fifty years, 
if you hear that workers are hard to find a 
doctor to go on their side or take appeal cases or Workmen's 
10 Compensation cases, there is,a,man_ that will, ..There isea.man 
that with, one leg and one eye, was not afraid to drive all the 
way to the Compensation Board on a rainy morning. 
So what Mr. Barth says about the bureaucracy 
of the Compensation Board with regard to,the asbestos, workers, 
iil agree with... VAnd what he Said in there, it deserves 
15 attention and should be corrected before most of these people 
that there have been appeals to come through yet. 
It's a never-ending procedure. It seems that 


between the rehabilitation branch, the actual WCB adjudicators 


2 


and the chest disease specialists, the occupational health 


5 branch, Vou get vrour bureaucnuacies CLoctight, and .tou,a swicdow 


{ 


tnat GOesn tC have enough wioney to drive slo -Tononto Cropay efor 


AGDUS tos comes to TOrcnto ab Senard. 


For a man that's getting nothing >on ten.~percent 
compensation, such as the case of John Tops - ten percent 


compensation - he has been disabled, he gets the Canada Pension 


25 Plan because he was totally disabled. His doctor says he is 
totally disabled. ‘The specialist ways pe is: totally disabled. 
Yet this man, he lost his case five times because some guy that 
never Knew what asbestos is...and J. would like, to. stress, this to 
you...the man that is in charge today, the man that is in charge 
today, of the occupational health branch, Dr. Roose, examined 


20 me in 1974. He says, what's the matter with you...at Sunnybrook 
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= oy = Cauchi 
MRe CAUCHI: (eent'd.) Hospital urheswasyiwhat 
vou Callvit;elvke@articling.,..ne was intern. He says, what is 


asbestos? 
I had to get him the books to study about asbestos. 
Today? hé=took Gver* from Dr. “Vingilis;™inecharge of the asbestos 
workers. Yet in 1974, he never heard of the word asbestos or 
asbestosis. 
This is the kind of literature we get from these 
people. These are close...1976, my specialist, final diagnosis: 
"Pulmonary asbestosis." 


1079 /Pabouttsi x months lateryileago back to 


Grosvenor: "signs of asbestos dust inhalation, examine within 
two years. We recommend that the claim not be 
allowed." 


This is when I had my appeal. Signed by Dr. 
Budlorski (phonetic). 

The same doctor, when I phoned...Dr. Budlofski 
has been there for years, at the occupational health branch.21.00. 
Budlofski, when I was health and safety chairman at the plant, I 
phoned him and I says, Doc, I want you to pick. uphthe: filmssof 
Fd Cauchi and Mr. Dodds, because we feel there is something 
wrong. 

He said to me, "Mr. Cauchi, you could come down 
and check your x-rays, because there is some Mmarkineos:. Buceas 
for Mr. Dodds, nothing to worry about." 

This is the same Dr. Budlofski that says, "We 
recommend that the claim not be allowed". Six months before 
that, my specialist says pulmonary asbestoci sat toot bhat am 
here letter after letter, but the Compensation Board keeps 
saying ‘asbestos dust inhalation effects', and every other 
specialist that I go to, including the people in New York and 
Dr. Nicholson, Dr. Anderson in New York, they say that this 


7540-1171 


Seriv .2 
Tht 4 
pedes 
ize Junge youta oF good ef mink $87 (od O4d i vee oe 
actrnda« lc’ S#ezar> Ad eibioniv 7d im a12 THYS An03 on gebot _ 
so so4eo0¢s Srew vat Yo tree" ever on , ore Cl wg 2% wesw a 
7 einetesdan - : 
eqns op OY SALSOAGS TA TO belize on3: @. SLer _ oe 
ateOnteis: {Ara i Leisqey yea aTOrL...e¢g0I9 Stn Gea? edeosd. 
',2iposaedas: tisaomlis” _ 
sad s <3 sks he scm 2 *Hoct : >) 
nifsivw aniteag ,obiseionn! 3 soteedes 30 encia" 1t0nevaesd 
gel ’ » of4 1 oOwIGes & «= S28* ‘ 
"be LLe 
oad et). ee . ac] ' boa new fl s ; 
. fa! tanoAd) Stolbps. 
b> = 
Hatolia 20.. .hetom henw ,FOLI00 she eT be 
> scree ood pained Tehaottadmimo0n0 217 fa .@760% tod e7en7 n evened ac 
> \tnal od 34 Gamtiago vielsea = AFl6ga vaw {| netw , fetoitws is a 
to: sw?) ofS qu yoiq of wor 3snéy I .,900 ,.2eyee tT bre min anode. : ec 


; ft 
enidimite #i Giuds igot Sw eavboud ,2bb00 . 2M fas idoges O17 


iw 


7 ng 
: : aS ¥ ; - 7 
_ web soe fPless coy .bricosD .2M" (ofr od bise oh nj 4 
a : : | 
, 28, Jug , ot "~“i2¢RM anioe ail srs) Hews yor ; Syet-x woS8y t5 Ar hie 7 


* tneds yriev 63 eaidden ,abiedd .aN a03 


- ‘ a : , , 
ew" .eyse ssa) Tistaliod .2¢ qaae edt ai alia a 
eieted entaom «12 “bowolt fan sd 00 misto od? tars Srommons7 


vat pert ey. r aleoteadee * ranmmteey @ all taitnis sege um andl 5 
sqook brett aa! z6aaeqRO2 a _ ’ Tatiel seth wits aa 7 | 
gen xtews sia notte nite  teub: sa anten? F mien 


5 } oe wT ts stig ioe 


- 


7 


}- 
7 


10 


15 


.\ 


=, =, 


20 


25 


30 


87 (6/76) 


- 88 - Cauchi 
MR. CAUCHI;: (cont'd.)  a2sepulmonary asbestosis 
caused by fibrosis. 
Yearvarter yeartatterewe have been! checkediat 


PneGgoCccupatlional healti branch... .L3e2, 19ol, bojy 7 198076 they co 


one after the other...your recent examination...same as Mr. 
Barth say...'your recent examination indicates that there is 
no evidence of an industrial chest condition. Your case will 
be followed closely and you will be advised. If you have any 


reason for objecting, don't hesitate, please let us know as soon as 
possible'. 

This is year after year. Then one day, send a 
KEepoOrt? TOUMyaCOctoreaPeThey=saidyawel ly thiseguy-have nordisease. 
My doctoratel!] mehatismenct a doctor, 42 donet knowkanything 
about medicine, except take the odd-.aspirin when I get a headache... 
my doctor tell me, if you have the disease you are not here, 


because once you get the disease you are going to pack it in in 


a few weeks - that type of disease. There is nothing you can do 
about 1b. 

But these are the problems we face. When I 
wenteon, rehabilitatbrenrinhads tovsignearform: -ntodayrwtheyrdon’t 


have to sign a form...to go to Durham College of Applied Arts. 
Only twoneutvom eighteenthaditotsignr thas?) thesrestrdrdnkt have 
toesioun. Pel imestivtrsitiangiek hometidoing nothangetodayy draving 
them crazy. 

The program was based on one page of agreement. 
Within two years; tthey = changed)pite tol fourgpages*.vassastance 
program for asbestos workers. 

DRERURFENEYEMrY Cauchigowould thatebesthesthing 
that you had been asking them to give you in writing? 

MR. CAUCHI: I never asked them to give me 
nHothingian wusztings 

DR. UFFEN: Pardon me, your associate. 


MR. CAUCHIT: Oh, ves. That's right, Mr. Pagnello, 


7540-1171 


| te 1 | axed. ried ow tae TH 2 av 207976 | snot ow -_ 
ae yors OSGi .Ther ,fe@k Sees . <ddtema ttdews alineion | 
: ONST. . -FOLTAMIESMD 1aGSs TY <. seed grit +4330 Tao : | ; 
; tc Aru) 261: eataqifal cobtadioge 170987 2 er 1 8 rert, ane 
Ltiw seo 2c rp laiieos sdedé Infasaenbct na 3 to sonebivo on ’ 
ges. oven woy 21 -teelivin 46 Iitw doy, has vi sate he Helieh od | 
eh paeet en word cu tol saenlq , iGafl S'eGh .pesdunide Wt oer fer 
. ‘ehdineod - 
5 Sas wh mo ne oa } 2Ts Tarv BigtT : on pe | 
‘SaeaaIh on. evel’ ¢ 2) f nies wet .totea6 vm od grogoz 
wens ri cud 3*nob f- ,7eteon 464 ton @’i.. ie i 'j osORh we, 
aisobesd « don 7 podw fhidaiqges Sho 909 used OD > , eni925em sifede ona 
. | =a . 
Sted sor c7A Uoy ceSezily GHZ WES LDY psu ‘ited 4 ioe: yo. 
“ pices 21. teeg 67 ‘patop G ooj Seeger 2fs 5 “ny eo gayened 
ub ae: Oy poinksoan wt opal Geeegib to sey “As ~ enoaw wel 6 
| ti Juods 
: ! agtid ,svot ow ameideag of4 994 seat 2yt - | 
S' toh yous enbds,, woo! « apie of ben f motvatiiidnde: ao deaw jos 
-ef2a fbeibag\ 36 opelled, manztGi G3 op G)-,..M9GS G apie a sv nd | 


vies J'nb iS 22602 Bid ,etde aple oF baw nesttpioa to 30a srs gino 
Bade tak v¥ebot paddtoa peieb amod 46 pnastia liste iy ‘a z ot : 


_ - - - : van "> “ms 


a 
le 


- . - —— - 7 ae oe 
ss Siteueeton To. @esq suo ao bessd a6 Me tTeOs<T oat . ~~ a 
= 2 2 
 ennedesaes...869aq tot of 4h beprede yous (<In Oy = 
a 7 - 


; ae Re gooey aedes 202 
a = _ 7 7 : “a 
Sinai ey ed? wet tar9, Divow ,isonaD > WA43 P ce a 


sa% ranks bow fa wo ave 


7 yo obs. as mans & Ane 3 


noi lwo ne acne 7 ea 


ae ip: af 7 7 7 ‘3a A > 
«3m Suitell arm J ole a4 ‘ . 4 oe 
7 


| 
; 


wail 


= =» B 


10 


15 


20 


25 


30 


87 (6/76) 


= Gee Cauchi: 

MRO CAUGHT. s(cont- ca. Gyes. -That S rigntis “He 
wanted one of these, yes. 

DR: UPFENs. “Thet -s*the thing-that’ they wouldn't 
send him? 

MR. CAUCHIs: “Yes: 

You see, me being one of the co-founders of the 
rehabilitawion program, ©) iad coples Of fi. DU te coule tat 
every one of them that was called in to go on the program was 
given one of these notices. But if you go on the program, you 
will sign one of these forms that you go on rehabilitation and 
there 1s so much money you are making. Like, my wages that I 
was making in September, 1976, based on seventy-five percent 
of them wages. That's what I'm getting seven years later, see? 
I think according to Weiler, these are going to be reviewed. But 
they don't expect a family to survive, or a widow to survive, on 
the wages that they made ten or twenty years ago. These have 


to be upgraded every once in awhile. Everybody else gets a 


raise, why not the workers? Why not the widows? 


Lite! you, 1 could. oO Of ana On, from DL. WViIngiiis 
in here; consultations reports, gust ‘x-rey film and were sent 
to Dr. Smith because you reguested them. That's all he ever tell 
you. They Gon tytell voueabouw Your concai tion. They don't say, 
listen, fellow, your condition is getting worse, because the 
minute your condition is getting worse, you are going to get some 
compensation. 

But if they keep telling you that you are only ten 
percent, or fifteen or twenty percent, during your two years of 
hearings I don't think anybody could come up to you and say that 
anybody is’ ten or twenty percent. ~I don't think there isa man 
in the world that will say to a woman that you are half pregnant, 
that's for sure. And it's the same thing with asbestos workers. 


DR. UFFEN: You mentioned Dr. Smith? 
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J 
q rae) A ce Cauca. 
| MR. CAUCHI: Yes. 
| DR. UFPEN: Is he your family physician? 
MR. CAUCHIT: “My family physician, yes. 
I DR. UFFEN: Dr. Vingilis was sending the medical 
: BO DOL EMEC wee 
MR. CAUCHI: I made him so. I requested. I 
requested Vingilis to send the reports to Dr. Smith, and when he 


10 don't send them to my physician, I'll make sure that he send them 


because I'll send him another notice. 
DR. UPEEN: (Did your physician then discuss ‘the 
notes with you? 


MR. CAUCHI: With me, yes. Yes, with me. 


J In fact, every time I have an x-ray and he'll see 
| 15 the report, he put me for a week or two in the hospital to make 
J sure that his diagnosis is right. 
: When he don't agree with this report that he hear.. 
= not only about me, like I said, this guy looked after ten of us 
J people. Eight of them, unfortunately, died. One of them, two 
= weeks ago Saturday. This guy knows his business. He has spoken 
i or personally with one of the advisors, Dr. Cam Gray, on the phone 
and he says, I'm disgusted with what I hear about these people. 
[| DR. DUPRE:* =Can I Just ask, you this. “Given that 
your physician, Dr. Smith, was receiving the Grosvenor Street 
q report, given that Dr. Smith was,. as J gather, always teconiirming 
: 25 hvs sOVaAgnOSie 7 COLLoct > 
- Me OAUCH IS sone S. 
J DR. DUPRE: What kind of avenue was open to you 


to appeal what Grosvenor Street kept telling you about yourself? 
q 
| Was there any way that you could appeal that at the WCB? 
MR. CAUCHIT: No. Do) read you a Letter fron 


30 Dr. Stewart, the chest disease consultant, 1977, after I sent 


= ms, 
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- 91 - Cauchi 


MR. CAUCHI® (Ccont'd-) him Dire 


Smuen "SmrEepogrs 


"T'm sorry to have been so long in answering 


yourlleétterfto me lin? February, sbucpl wished to 


getahotd rofptheseresultshoteyourseinvestigatien 


in@theghospital. 


fhethinkethetyou probably know that. while you are 


an. ounispecialeprogramppourwere informedathat 


you do not have asbestosis, but you do have signs 


of. asbestosoinhalations 


As® tare ase tf -cange seers thedinvestigation anethe 


hospital by your physician did not reveal anything 


newlor anythingedmiferent compared.to dast.year'’s 


test. 


We’ therefore» cannot, consider this; to, be. a 


compensable layoff. 


We wish to have you re-examined at Grosvenor 


somey times in May ,. whiche 1s» Che 


Imtenvadaier mex “ 


usual one year 


So when Dr. Smith sent them the report, and I. have 


a copy of the scan, the lung scan by two physicians, two 


Specialists lunmguscan is the same thing, the 
thing from the Mung sean :4) amereased idengaty 
pulmonary asbestosis", and all 


report is the same 
regiony. asbestos... 


hee . 


You got the same letter in here from Dr. Vingilis, 


thats as wean as? Hheysmaice Concernedy7ow are not 

Sorwhat avewyou.. feahave sihveec 
confirming I have no disease. Because I tell 
know, I could sit down here and argue all day 


all day, but don't give me any work because I 


compensable. 
specialists there 
youthe 4truth, you 
and read papers 


Ganvet .dG. Oats: 


Where I live, if the elevator don't work, I won't 


get up. '‘I wait until the elevator is fixed, even if it takes ten 


years. 
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me ee Caucht 

MR. CAUCHIS (cont/a:) “Bur these are the types. of 
bureaucracies that I have to go through. 

DR) DUPRE: Can | Gust ask youl thie? Ab any time 
did the WCB, in its correspondence with you, tell you whether or 
not your record has been referred to the advisory committee on 
occupational chest diseases? 

ME. CAUCHI:. Well an one of the, letters of. Dr. 
McGregor, I think I got two...Dr. McGregor, 1980, status of my 
medical condition, claim so-and-so, "a report will be vour 

Hast letter., As promised, this. matter, has. been 

investigated and indeed I was quite correct in 

my initial correspondence to you that the chest 

advisory committee concluded that you are not 

suffering from asbestosis, but rather have some 

ill-defined changes in your x-ray which may or 

may not indicate"...what are we talking about? 
This is the advisory committee, yet they are not sure whether . 
it may or may not indicate. So because they are in a grey area, 
whether Loam or not; I won!’t get any money. .So the benefit of 
the doubt is for the WCB, for the Johns-Manville Company, and to 
heck with the worker. 

The findl sdisgnosia in my case was, "Therefore 

a Seignt, asbestos fiber dust effect with no 

present disease." They keep saying 'the disease’. 
i don't want no disease. If I have to get money...ifyl have to 
have disease to get any money, I hope I never get any money. 

inn years with the corporation, from day.one, 
ToSs ete Only slime tiatweanvbody come to that plant for 
employment, and I sit with a few of these people at a time when 
i Was Secretary... i held that, position, even presidentefor about 
three months...these workers coming into the plant were never, 


ever told the dangers of working with. asbestos, until 1974/75. 
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ae SP ee Cauchi 

MRS oCAUCH Dra (Con 6G a) Until that time, the only 
thing discussed about safety, with the worker, was make sure this 
is the Johns-Manville Safe Work Manual. The only one. 

Unfortunately, one of the people last week couldn't 
TOeHt Ley thi se bookm a Yeu InoOteLaUeEronenilo ourice . 

They talk about safety shoes, gloves, safety glasses, 
but don't talk about respirators: whatsoever 1h this book, and 
this is Johns-Manville's Safe Work Manual right there. 

Mi. Chalrman, I think, £ took enough time.  —E was 
waiting for today. I know that you are not going to demand the 
government to do anything, you are going to recommend, but I hope 
in what you recommend it won't be a fruitless two years, and 
these widows hope will go all in the air. I know that most 
Commissions 1S not worth the paper tts written on, but the 
government gather a lot of dust in there. I seen a lot of them 
in my time. 

But as far as this Commission is concernced,: I 
was always optimistic because even if it's going to sit in there 
I can go back to the Legislature and hammer them on it. 

1 thank you very much fon your Cime;, sin. 

DR) DUPREs Swell, thank you,’ Mr. Cauchi 7, and: we 
have in part accounted for the amount of time that you have 
taken, because we have been interrupting you with questions. 

Me PCAUCH A=. Thats yall Stet Clit. 

DR. DUPRE: Let me ask my colleagues if they 
have any further questions at this time. 

I have no further questions either, Mr. Cauchi, 
but thank you very much indeed. 

---Mr. Cauchi retires 

DR. DUPRE: Well, Mr. Jones, thank you for your 
patience. 

MR. JONES: Good afternoon. First of all, my 


7540-1171 


yHoue : 


_ yine eon3 , ants 4aee4 fi tad (6! 1603) Ht ORD: A. : 
side eine etsm ssw .todiow odF iw pene Stods biesuae® 


| : 
- mae .sra Vise ad? 7 fauneM Axo arene af river an > 2mm f 
a ‘ee iol | 
s'nbivos deew JesI sliqueq odd Te enw «ic? digas J13 ett ’ ay 7 : 
> = ; ays ; 
- ~<20l1716 alA- mor + 4¢43 top i so moc veh sidt 8 5s cea * 
; ; ~ 7 - _ _ 
pdeetip yfelse ,eevalp ,eende YIoRGS Teods Aine Yor 7 — +I 
iv 7 oe : oO : _ 
om e , > ‘. ae -— « . - 7 - a _ ‘ 
; bas , food etfg al taveceseaw eshistiqdacy fens villus a On. ee 
= ernd3 4h0is Lednee A260. ofec et alliveek-andol ‘eB! aig? |... 
: ; : - : oe (er 
sae ft - ont pr ose Mood L Anet tr ,aeneerced =. IM 4 
| | ic? aes 
ert Or bh oF Ra Of 267 S38 Uo san. ¥ ‘ ’ véhos 30% pals. ew : | . 
SGOr, | fu: g ON Ono OF ' pe roo 816 voOV , yer isizviTe Cc o> ¥ nen VOD a t 
Lag SIHOCY GWT £860.57 10i4 & ’ Seow 31 DaesmmoneT 1ey sarctw al [ =) : 
ve . : ) : . 
| r f 7 i 
tJe0m Jens wonk 7 ata. edt 8h Lin ep Liky eqed ewoblw sestt | 
, Ls ‘ —_ : oi — 7 
aff fifa .fO Neisiiw ae! 60 wt ddrov ton et snoiseimaod — ja, 
. | a os 7 _ 
9037 70 4 oft i fooe I “Tens ts Sant 30 16] G& WE AS sn se qe: seavoh | 
? J 2 / nM i . 
I. Seansoams St | ' me “3 nf 761 aa 3 i¢ 7 u ; 
. . ; . | | ts nove avanoe sii iz nyaw! ee ; 
tTeari2 AL osm OF pPHACp a#' it 4 ovo Ox Sas qo TYAWAS Few | 
7 
31 ad mett’d reomtd Bas steseinipel eis of Aofcd op oe Bx, 
- a 
she ,omid. twey 1072 Acum yTtSv ot gnats: T yy “ 
: . | 
at bite ,idetedS .24% ,ooy aAneid . flew sIRS0d .AC a 7 
_ ‘ ie . 
svat doy 4ég!? ois Io Jawome end tO Besnucs56 faq of : yet 
. . j j * _ 
4 eel md 4 + a a 500 7 LV Le TS " pn ; 4Qct16s nl feed _ on ow Sater : _ inpsed : 


_ —, .taott Tif & ‘sat? - “srapu5 AM oe 
_ : rors tL estpeai fos ‘yet ets ol dou - ;aAI0C AG > a : 
_ —- : amt aiite ax anolteaup 3 rsa yi 
iz % AOE et "3 anid he: ad vm ae a A evad : - a 

7 aii doom m eer i woy Aneas, tuk : 


ft = : 
> » 2 satin im 


dee snc) dinaatt <a V8 on 
oe 


ta 5g) 7 —_ 
> ae eee 


7 _ 


° a 
oo 


a = » 


- 


10 


15 


20 


25 


30 


87 (6/76) 


= "94 = Jones 

MR. JONES: (cont'd.) name is Michael Alfred Jones. 

My qualifications for being present here this 
afternoon is, number one, I am an active thermal insulator 
mechanic belonging to the International Association of Heat and 
Frost and Asbestos Workers Union, Local Os eesinceeloyi. 

This enables me to have firsthand knowledge of 
the asbestos matters on which the unsafe practice of application, 
removal encapsulation and emolition is being done. 

Number two: I have been on the executive board 
Of sour lhocaljewhichhincludes "the PEOVINCE®OE Ontario, and “also 
presently amethe area «steward “for the Hamilton/Niagara region. 


Through these positions I have an opportunity of 


exposure to most members and their opinions and concerns and 


experience about asbestos. 

Dwam tne tchairperson "of the™occupational health 
and safety committee of the asbestos workers. 

This has given me direct knowledge of the unjust 
procedures of Compensation, the unjust treatment of the asbestos 
victims by the employers and by the government, and has also 
given me the knowledge of the inadequate records kept on 
asbestos workers by anyone. 

Number four: I am a concerned human who sees and 
feels ihe, cruumasiagainstisoctety tds) aiwhole,. ds! wel "as against 
the» asbestos) workers: \ine ‘Ontario. 

Okay, finst Of all: What Tam and whic we are. 

We are the workers who have covered your pipes, 
your jtanks, iyour), boilers, your ductwork, with ‘asbestos and 
asbestos-cement. 

My fellow brothers are actually dying, leaving 
families behind to fend for themselves, only after some twenty 
and some thirty years of being in the trade, which leaves many 


to still have young children at home. 
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= 95 = Jones 
MR. JONES? (cont'd. ) We are still the same 
Canadians that: have built this country. We have built refineries, 


we have built the generating stations, we have built the hospitals, 
we have built the’ churches)" weehavesbulltethie. eas a matter or 
fact; We probablya@worked on this bualding. here thatvwemare standing 
in today, and have brought asbestos to you as well as ourselves. 

As I have stated in my previous written report, 
all of us have been subject to lethal doses of asbestos dust, 
without any health warnings, without any knowledge of actual 
health hazards, without any personal protection, or the knowledge 
of how to use the personal protection. 

If we are to provide a more safe working environment 
for any future asbestos workers, law must be made quickly to provide 
the workers with the knowledge of health hazards derived from 
asbestos. Law must be made to provide asbestos workers with proper 
protective equipment, as well as the knowledge and the training 
in the use of this equipment. 

Law must also be made for the protection of 
individuals indirectly assocvated with asbestos substance. 

| To assist these Vaws-in minimizang Occupational 
health hazerds,“inspectors Tiist bel Specialized an? the ‘tield of 
asbestos. “The numbers. of inspectors Mmustjbe ancreased;*anspectors 
must have the working knowledge and the ability to enforce 
the guidelines of asbestos encapsulation, removal and demolition 
effectively. 

Because the dangers of asbestos is now being 
accepted, this has actually created a large number of removal, 
encapsulation and demolition sites of asbestos. Asbestos is 
such a health hazard that on any jobs site where is being 
handled, a government inspector must be present regardless of 
the size of the job. 


With only ninety health and safety inspectors in 
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Sr eee Jones 

MR. JONES? Geont’ a. the province of Ontario, 
none Of which have specialized in the field of asbestos, this 
makes it impossible. 

For many, the realization and the acceptance of 
asbestos health hazards has come too late. Today, when an 
asbestos worker realizes he has a health problem caused through 
the exposure of asbestos, he must f12rse go Lo his tamily doctor 
and then ask his physician to refer him to a specialist in 
the chest and lung field. 

Unfortunately, there are not enough specialists 
in the field of occupational medicine, or especially specialists 
in the field of asbestos health hazards. 

Doctors who specialize in the fields of asbestos 
are located only in a few major centers in Ontario, such as 
Hamilton, St. Catharines and Toronto. Therefore, it leaves many 
asbestos victims without readily accessible medical attention. 

This tragic reality is that most asbestos victims 
are at the advanced stages of their disease and disorders when 
they are aware of their problem. 

There is reason for the late awareness of the 
problem. The occupational chest disease board has actually 
withheld the vital information about changes in some x-rays of 
workers. 


In other points where a report has been made, 


doctors have told the victims that there is nothing to worry about. 


To prevent this, an early cancer-detecting 
screening center must be set up for all asbestos workers and 
their families. This would involve a full physical examination 
by a physician, which also includes chest x-rays, pulmonary 
function tests, urine tests, blood counts, a wide battery of 


chemical blood tests, special blood and skin tests for 


immunological status and cancer resistance, and a sputum test, and 
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oe At as Jones 

MR. JONES: (cont'd.) any other analysis that may 
help detect cancer. 

These centers will also be able to detect cancers 
and disorders in the early stages, and then let the preventive 
medicine treatment take place. 

If and when the early cancer-detection centers 
discovers someone with early symptoms, the victim must be 
removed immediately from the exposure to asbestos. [In doing 
this, the victim will generally be removed from his occupation. 

As such, to compensate for those who lose their 
career as asbestos workers, then they must have the choice of 
retraining for future employment. 

Some of the new career training programs could teach 
the asbestos victims how to become asbestos health and safety 
inspectors, or teachers to help their fellow workers in the field 
to learn about asbestos hazards, and to help them learn how to 
learn asbestos protective equipment properly. 

A solution to retraining would be to train these 
victims as asbestos health and safety inspectors. This would be 
a suitable direction to follow because of their knowledge, 
their experience gained through the past. 

Another channel may be as teachers of asbestos 
occupational protective equipment and procedures. During 
this period of retraining, it is indeed possible to retain 
a financial compensation. If indeed possible to retrain, 

a financial compensation must be made. 


Okay, what I'm saying is, anyone that is capable 


of being retrained...because not all are capable of being 
retrained, as you all know...they must have compensation readily 
available - not, as we have heard today - two years, three years 


or four years after. 


If training is not possible due to the advancing 
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=O 3ie= Jones 

Mi UONESt: *COntL+a.) Or Ene cdisordereor disease, 
a financial compensation must be equal to the former income and 
benefits. This must be done because the impairment to these 
Cotally innocént.victims was caused by gross negligence of the 
Ontario government and of the asbestos profiteers. 

Because Of the lateness of this Commission, 
the latenessyolsthe detection and the, length of time. iat takes 
to file and receive compensation, it has often been too late 
fOr some vVictime...buL not Late for his dependents. 

They must receive a pension equal to the victim's 
former income and benefits. This leads us to the question of 
who should hold the responsibility of funding such retraining 
and compensation and pension plans. 

It would be unfair to expect the taxpayers of 
Ontario to pay for the negligence of the Ontario government and 
for the crimes of the asbestos profiteers. Equally, it would 
be unfair and unjust to expect the asbestos craftsmen, who have 
been kept ignorant to the lethal effect of asbestos, to fund 
for their imposed tragedies. 

The answer to this question of funding 
responsibility, we believe, lies in the hands of the asbestos 
profiteers...these being all businesses involved with asbestos, 
includingsmining,. processing, contracting, storing, applying, 
removing, or in other ways involved with the substance of asbestos. 

For many, the realization and acceptance of 
asbestos occupational health hazards has come too late. For others, 
there may be hope if, and only if and only when, the laws are 
made and enforced and there are inspectors who have specialized in 
the field of asbestos present at all asbestos removal, 
encapsulation and demolition sites. This will minimize the 
incidence of asbestos health disease and disorders. 


This, coupled with early cancer-detection screening 


7540-1171 


2 TO - : _ 
70 tebeocelh eds to 


“D 7 mano? i. “pens ath of i548 2. 
sane + aed ‘gnu ane 


a: ’ ry ene} imnenrTDean: sre 
7 — ~ te 
any 35 oseevxtped seme et Rem Ae ‘orks iw ese ilezo3 | 


i? 3 : ; hi 
a .2Taat 7 asy etlastien 3 30 ae eeilen TS vom obsatn? 
a ,7otzeleo2 eif!’ to eeenetnl oft ta evEwse - 7 
: wold? ‘if entt Fo dvene!l eff Dne colfosteb ws to e@asnedsl ait 
i astszi 204 deed notte cod 29 pAObscecégeto evista firs eit a: 
erndbasne <id tot wtel for dil... -awlsoiv sme Ts we 
s'miijcoiv afi o¢ [ape OLe@eq «6 seisca? tecn yor" _ - | , 
o seliivoun emt of hog! Bait .822%ene Gis omosei zene? " 
. Bninies fcag salbawd 30 ydilidicreqas: oil¢ Diod binens ort 
,afeiq aolaseq bn& nertaarsamey Siis 
Toyhqures ot J ine OF SMisiow od Giuow’ si : a . 
i i 
han Jnonntavap olt.700 af? Fo Sofepitgen a3 202 YEG md Ore ip ; 
bivew oi. vitsept +e x1sesttotg sot aed wid 20 eunits ef? 19% 
a‘! as iwfraPtigoxs> BFOTaeGEE Sis J99GxSs C lath ne Dns #iaiay od 
baa Oo osesdes 1 Sootia isdis! eit az 2: stomp i toad need I 
.2eibeges) haroqin sheild 10% 
en2ham: 3 iol¢aeenp eid? oF tavene aril - ioc 
ss eeteades eft te shnei eff al wail .overterd gw .ytit! di ancgee i 
\~gofesdas ddiv bay! ead soersnteud Ilo erlisd seed... 219s etttoxg y 
fs ypalviqge ,omivode .gtigoes#aes. ,pitteeeoorty enthim paabulzat t 


-2oJ2 wen lS Soastetve ott deiw beviova? syae tento mi 34 _ yemkvomex a 


as Se ; _ 
| eo @eoasZneeos Sin MO1S6S hieekal ada eynem 39 7 _ 4h 
- 7 = * - 
&zecht0 271 gsi obd ante >. poet anresed: deisont tenobtaquead sorte: ee a = 


_ g3n- pwpl sii (hor avd vine Bais tb xno t bra a adios od im A 
nt ‘bees Liss pege ‘evar ne sxadoogait ots ered? — decade: es rig 
=~, &: 7 ptaotats oesioestaapt Sets eoteudas 33 erty. 


7" 7 
& 05 


® roe hive! 


-_ 


cl 


een 


10 


15 


20 


25 


30 


87 (6/76) 


Ne eee Jones 

MR. JONES? (cont a, } centers, will minimize 
the incidence of death caused by asbestos. 

Also, with an early cancer-detecting screening 
center, this will enable a detection at an early stage. Persons 
could be retrained immediately for inspectors and teachers. 

By training these victims, it will reduce the cost 
of compensation, retraining and training of persons inexperienced 
with the substance of asbestos. 

By an early detection center, it will reduce 
the number of pensions to the dependents, by discovering it 
early enough that medical treatment may be successful. 

By the following suggestions of the occupational 
health and safety committee of the Association of Heat and 
Frost and Asbestos Workers, Local 95, it will in turn reduce the 
Cost of funding to the asbestos victims. 

Okay, now that's my written/oral presentation. 

If there's any questions, I'll be more than delighted to answer 
them. 

DR. DUPRE: Please, and don't hesitate to sit 
down and make yourself comfortable by the way. 

MR. JONES: No, 2 prefer. .. 

DR. DUPRE: Okay. I have a couple of questions 
aAf°. Can teacqd Off with them: 

I take your submission about the desirability of 
an early cancer detection system. Now, do I gather that what 
the medical surveillance people from the Ministry of Labour are 
up to in the occupational chest disease division just doesn't 
fit the bill, from the way you see it? That's not the operation 
on which to try to build the kind of early cancer-detection system 
you would like to see? 

MR. JONES: Unfortunately, that is not an 


early detection. Most cases it is withheld. Also, we have found 
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SHUN AG) oe Jones 
MR] JONES = (conc (ds) Pwieh Cur. wwe have \aArsurvey 
Tike this#qcing with our International. ..and weenhave found’ that 


with this early, preventive screening that we can’ catch people 
inthe early stadese "We valso Found thatenOt only does” chive 
affect the members, the working man working on the job, but we 
have tourna thet... ll yust creaca Trem=eenis report -about=scréesning 
program shows some wives affected by asbestos. 

"The first results show that wives of asbestos 

workers in Chreaqo and fColumbus, Onze, =had“one 

in five chances’ of peing arfected by asbestos.” 
Those results came from Local 79, wives who were x-rayed in Chicago 
last November, and from another hundred and forty-one wives 
who were screened in Columbus the following month. 

In other words, what we are doing is having this 
early detection center that would not only help the workers, but 
the families. T° have yet to hear today anyone bringing» the point 
that utes not only Us workers; Dut Our family also, whotave been 
shown with asbestos exposures. 

DR. DUPRE: The other question I had, Mr. Jones, 
arises from my reading of the written brief that was submitted. 

MR JONES: .es. 

DR. DUPRE: This brief documents, especially on 
pages Fives Six ana seven, some...) Will cai them deticivencies, 
but certainly are alleged in terms of some removal processes 
MOVOLViING Ou tata nyare, 

Can I “draw your attentiom to page™seven, in 
Particular: 

MRe JON Ss “Yess 

DR. DUPRE: Because on page seven, you point out 
how asbestos removal operations were carried out before an 
inspector was called in in January of 1982. 


ME WONBo: ees. 
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cd mR Jones 

DR. DUPRE: Then Younpoine oul thar the anspector 
lay OL May nolueiraverconerCcertainetnings); “ainetiatenart Of 1t. Dut 
in any event what caught my eye was right in the middle of the 
page, you make the point that two weeks after the inspector was 
called to the job site, the man who signed the complaint...which 
was “a complaint addressed “to the “Ministry Of Labour’. ::was laid off. 

Mike JONES? COrrect : 

DR, DUPRE: "=f am interested iInethal, of course, 
because under the current legislation, as you are well aware, 
at least they have written into the Act some provisions that 
are intended, ab“least, to protect "workers trom reprisals. 

MR. JONES: As you well know, all these...I have 
with me the guidelines and I have with me...well, the guidelines 
for removal...and I believe what you are talking about is Bill 70? 

DR. DUPRE: Nea. 

MRe JONES: "Now, uUntortcunately, construction and 
industry are two different segments, and unfortuantely on 
construction all the rules you can sit here and fancy, make up, 
dounot apply =pracei cally ‘on *construction. «And that 1s oun major 
problem. 

ASW YOU pOLnted Out, Muha... low, =! wild turn saround 
and. point “our; Co “Sshow™vyou how It is; how reality#is, @f you Look 
on page three, you will see an incident that I was involved in 
On May lO" sL9 7S) where as you ‘all know, Washing facilities, 15 
you are to be treated in any humane way, should always be 
available for anyone working with any dust or with anything, 
as well as paper, and in 1978, the insulators at Texaco Oil 
Refinery walked off the job for three days, fighting just to 
get water. 

Now, the result of that was when we went to the 
Ontario Labour, was that with the guidelines and the rules set 


down, your health and safety standards only force the employers 
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ea Jones 
MRen JONES: CCONnt Gol) EO bDringva barrel of water, 
which could be a forty-five gallon drum of water. It doesn't 


state city water, clean water, whatever. 

So what I have here, these examples are not...none 
of these examples are rare examples. This happens every day. 

ASva, Matter Of Tacu,. bm On Job sites today..not 
today, because I'm here...but at the present, I am at a shipyard 
where asbestos is being removed froma government Coast, Guard boat, 
where there is no guidelines being followed. 


Guidelines on construction and in shipyards do 


nob existe.) “They may exist on paper, today, but they doe not. exist... 
today people are eating asbestos, us insulators have ate...I say 
ate...asbestos for years, literally eat 1t. And not only do we 


eat it, but we take it home for our wives and our families. 

The worst crime of it all is, it only takes one 
exposure and that one exposure was when you first started. We were 
never warned. 

DR. UFFEN: Is the shipyard under the department 
Of National defence, (Or GsSrit a private siipyancd?: 

MR. ZONES: It's a private shipyard, -all rrgnt? 
But, like d say, the problem 1s we all...wien 1 say we all, ci 
mean my local, us construction workers, the asbestos construction 
workers not only in the union, but the nonunion...excuse me, 

Mr. Mustard, may I have your attention? 

E@cpent: a Lot-ot time.coming bere and anlov or 
time working on this. I would appreciate your attention. 

Anyway, we are subject, and have been subject 
and will be subject to eat asbestos until the cows come home, 
unless there is a law being made immediately, because as you 
know, guidelines are not law and guidelines do not have to be 


followed. As that case I was stating where the anonymous phone 
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a Jones 

MRS JONES: (Ccont a.) caller called in, our 
inspectors that came to the job site had no knowledge of asbestos, 
they had no knowledge of the guidelines. I know this firsthand 
because I phoned to get them there. I asked them on the phone 
about the guidelines. They said, yes, there's guidelines. 

I asked them what the guidelines were. They had 
no answer of what the guidelines were. 

DR. DUPRE: These are people from the construction 
safety branch? 

MR. wJONBo? Jes. 

DR. DUPRE: “Okay ~ 

MR. JONESs) “Ana” another thing, talking about this, 
as you are aware, now there are programs to teach people the 
proper removal and encapsulation of asbestos. As I just told 
you, tromP the area’ — come trom there are ships, coast guard 
ships that asbestos is being removed. And as you know, in the 
St. Catharines area now there are schools that are being...the 
asbestos is being removed and encapsulated. 

Now, in June of this month there was supposed to 
be an education program in the St. Catharines region to teach 
the proper procedure. I was supposed to be informed of when 
it happened. From my understanding now, it has been postponed 
until @September... fatter which all these yob "sites will be finished, 
after which everyone will be exposed to more asbestos. 

DR. UFFEN: Who was gotng to hold the school? 

Mr. "JONES? FLEETS “part of “the edtcational branch 
of the occupational health and safety... 

PRS -BUPRE: Of the Ministry of Labour? 

Mie GONGo* ~ Yess 

DR. "UPPEN?Y*2IC wasn’ Cc anything to de with. the 
Ontario Research Foundation? 


MR? VIONES: “No, ‘rt “wasn't: 
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— 04a Jones 

DR. UFFEN: About your early cancer-detecting 
screening project, would you visualize this to be a government 
agency, or would you visualize it to be an independent one, 
say like similar to the Canadian Cancer Foundation? 

Me. JONES: | Parsi on all, 2e would have co be 
funded and should be funded by, as I call, profiteers of asbestos. 

Secondly, the only people we feel that would 
do it properly is state agencies, which is government. 

Okay, the purpose of that is, hopefully, government 
would be unbiased and do the job properly, as we pay them to do. 

By having the screening center, it does save 
many lives now, and if it saves lives, it saves costs on 
compensation in the future where people are detected later on 
in life and they have had a problem that's been going on for 
years. It would stop this and help these people get retrained 
earlier in the state of life where they could get another job. 

DER. UPPEN: SBut the main DoInt, criticism syou 
have of the existing Ontario government agencies is that it 
is not an early warning system? 

MR. JONES: That's one of my major problems. 

DR. UFFEN: One of the major ones. 

DR. DUPRE: Let me ask you another thing, though, 
because you are making me...and i'm grateful to you for this. . 
you are making me very conscious of the extent to which nonfixed 
place or construction As ditferent strom other andustries. 

Is another problem with the current medical 
surveillance program of the Ministry of Labour that 1t doesn't 
mesh in with construction as well as it might? 

MR. JONES: My opinion is that at the moment 
we have chest and pulmonary function tests once a year at 
different areas where we have different area stewards and we have 


different cities located for the jurisdiction. Okay, so that is 
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roi wl OBS ai Jones 
MR. JONES: {cont’d.), one problem when a man is 
working. out of, town and cannot get home -.if he is working out in 


Alberta or he is working in another province and he cannot get 
home. for it) =. but. that 's.notw a magor problem: 

The major problem is that even these x-rays and 
tests are always inefficient, and they always catch it too late... 
if they do tell you about your problem. 

DR. UFFEN: Would these ships be relatively young, 
or are they old ships? Are they twenty-five years old...? 

MR. JONES: As far as asbestos has been used on 
construction, this can only come from my personal experience 
being. since 1971, that asbestos has been used on boats up to at 
least 1974, as well as all construction sites. 

DR. UFFEN: I haven't any idea, but how long does 
It take to reftid. this, shipve 1s this a sax-month job, “ona 
six-week job, or...? 

Me. (JONES = Actualiiv i. the time 1b takes is. nor 
important. The importance is the exposure to asbestos, whether 
it be six months....depending. 

What I'm saying is, sometimes they are six months, 


depending on the size of the job. Sometimes the exposure to 


asbestos by removal or encapsulation may be a one-day or a one-hour 


qfelen 

DR. UPFPEN: (But what I.had in mind) 1s,) a man 
might get exposed for a couple of days, and six weeks later he 
is Off On another sob. That's wiat fo was thinking about, ~as 
the mobility of the type of work. 

I haven't any idea how long it might be on any 
One ship. 

MR. JONES: Well, the mobility of any job in 


particular is unquestionably indecisive, because you do not know 
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= 106 = Jones 
MR. JONES: (cont'd.) how long, whenever you take 
a job, how long the job will be. “Whether...see, we have a hiring 


hall system, which we are hired from our local to go to ditferent 
companies, and you do not actually know how long the job will be 
or how long you will be on the job. 

YOU See, Chere Ss two diprerent’ things. “ne 70Gb 
may be for six months, but you may not be on the Job for the full 
Six months’. 

DR. DUPRE: = sOne Ocher Questuom, Qa “aml once. 

YOu were saying thet...you are Using the term "we" 
when you are saying that 'we' do get the opportunity for 
surveillance about once a-year. 

Now, by 'we', you meant members of the International 
Association of Heat and Frost Insulators and Asbestos Workers 
Union? 

MR JONES: .< Yes. Local 95.. 

DR. DUPRE: Right. 

Now, can you speculate to help me on what is likely 
to happen to construction workers who are involved with asbestos, 
who don't belong to your union or your local? 

MR. JONES: Well, in my written copy, what 1 did 
is I gave you information and different examples of different 


job sites, which are union, and I ended it with an example from 


a WODKe rE thnatebe longedstova NOnUnION OUuTELt, whitch States... © cant. . 


DR. DUPRE: Yes, this 1s On page eight. 

MR. GOONS 2 Lb actually Seates 

"Unfortunately, when a person has no union to stand 

behind him, and he is an individual, he is more 

persecuted than the people with a union." 

As a matter of fact, those people, unfortunately, 
do not even realize the dangers unless it is too late. 


As I said there, a lot of them says, 'we don't 
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= ALORS Jones 
MR. WONES= (cont'd. ) thave Loeworny), werhold. our 
breath’. 
5 ie steupgoke Abutfat's meaddtyeq That! si the: harshest 


thing about this all - people are dying constantly each day. 

DR. DUPRE: And to the best of your knowledge or 
information, or just general feel for the situation, government 
INSpPeCELON aAsenoLts,corany, degqree,v taking’ up, some offthe slack 
in these situations where you do have nonunionized people? 

10 MR. JONES: Well, if you take my example I have 
given, on page seven, you will find what is being carried on 
when we call an inspector in. 

What happens when we call an inspector in, you get 
an inspector there who knows nothing about asbestos, he does not 
e know the guidelines. On job sites, for a person to expect a 

different eating area, for a person to expect change rooms or 
lockers or vacuum systems, or even to have actual wetting agents 
remove the asbestos, or asbestos bins to put the asbestos in - 
closed.binss...now, they: have, binse«onwsomessi tes, sbubenot eclosed, 
soO,the,asbestostas stililablowung ;fromethesbins and sputting=<other 
20 people to the exposure of the asbestos...with all this happening, 
even with the inspectors on the job, it is not expected that 
anything will happen where there is no inspectors or there is 
HO Union: 

AS, asmatter Giegfactss,onehoinnyarm formatvonpnthat 

was given to me by one of the inspectors was, one of their major 
ge problems is they do not know where the asbestos removal sites 
are going On or are taking place. They have no idea, they have 
no-knowlLedge,«no: knowledge)fromethe scontractors doing Lbcor 
government agencies, at all. 

As a matter of fact, I don't see any inspectors 
30 here to learn about asbestos on this Commission. 


DR. DUPRE: Well, we have had some people other 
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= Los — Jones 

Dae DUPRE (cont aia ‘days; car *teil “you? but “not 
at the moment. 

MRS “JONES: ? 9) And “tor “a’ person to*be “an “inspector, 
to come ‘to job sites, and to feel the “fear of the people going to 
work each day knowing that one day they may find out that their 
lives ‘are “over, “or “their “occupation has “been “finished, ut “short — 
they have no feeling for it. They Gannotsfrnt “a person has no 
feeling “Or practical Knowledge, iow "can they “come =n “and enforce 
guidelines? 

There “1s 10 way; “And “for -inspectors mot *to be 
here present, (e's "a "orime =n itselr. 


If +l was’ to call up -an inspector to Be “on my job 


Site tomorrow, I may have one there if I'm lucky. And if I have 
one there, I will. know...my knowledge right here is vastly 
greater than his! “He doesn’t ‘even know or “feel..cand that’s 


the problem, when you do not have the feeling for the dangers. 
You Gan edsilyesit back vand say, “oh; well; “there 


is danger, but to feel the dangers and feel the dangers and 


the concern of the people actually working in the trade, is something 


else because each day his man puts his coveralls to go to work 
to krill hemsels, 

Unfortunately, he cannot give up his trade because 
it has already been exposed - one exposure does it to you - 
your chances are there, it has already been damaged. He has to 
go tO work, he has toeprovide “a «living tor nis *tameiy: 

DR. “DUPRE: Let me “Just ask ‘you thisr When ‘all is 
Saia@and -done » would “it be Wa Yfair “charactertzation OF *the 
construction sector that they have’ some consciousness about 
accident prevention, but do not have an inclination or a concern 
for disease prevention? 

MR. JONES: That is one problem, plus, did you not 


know how to enforce the guidelines or make the guidelines practical 
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ee at Jones 

MR CONES + 9 (COnts Gs). (Om CONS EEUC LION sites, which 
is just as major a problem. 

Even if inspectors do know the dangers and do know 
the guidelines, put this into practical use on different 
Construction Sates = it aS °impossibice 412 42 man has never worked 
on pipe racks, if a man has never worked in different situations. 

I mean you can have guidelines telling you how 
to put barriers up, but unless you know how to work on the project 
with the barriers, 2 Ss no good. 

DR. DUPRE: How are they on at least accident 
prevention guidelines, applying those? 

MR. JONES: They probably apply those as well as 
they apply the asbestos guidelines. | 

DR. DUPRE: Oh, I see. You are not saying they 
are any better on the accident prevention side there, than on 
the disease prevention side? 

MR. JONES: What I'm saying is, from’ my knowledge, 
from them coming on job sites, 1: 2s equal. 

DR. UFFEN: We have had representations made to 
us bY OUNtard O Hydro, about “their policy; and you give a case 
history here about the chap working at an Ontario Hydro generating 
Stacron, 

Ts he working tor Ontario Hyd1o, or 1s he working 
TOL ay cOnGraAGra a OM sas « 

MR. JONES: Okay.” "Now, On Ontario’ Hydro... 21 don't 
know if you are aware, but there are different agreements that 
we as construction workers work under. Under the Ontario Hydro 
projects we work under the UPSCA agreement, which means that we 
are working for contractors, outside contractors, but ona 
contract that is return related with Ontario Hydro. 

So you are working for both. 


DR. UFFEN: This fellow's boss’ is*° who should be 
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og HR AEON Be Jones 

DR. UFFEN: (contld.)- locking. atter the work 
sate, It wouldnt be Ontario Hydro, then, 2b would be a 
CCnUracton, 

MR. JONES: They would be outside contractors 
with Ontario Hydro safety regulations involved. 

DR. UFFEN: With Ontario Hydro safety regulations 
iin force? 

MR. JONES: Right. 

To my knowledge, on this job site today, there 
has been one change. It has been a major change, and unfortunately 
2t is not happening all over, but they are actually given a suit 
wath their own air supply to it. 

Unfortunately, I do not think they are given 
changerooms or washrooms or showers, but it is one step. 

DR. UFFEN;: At a generating station...do you know 
which one this is? It would be fairly big, I. guess. 

MR. JONES: Yes, I know the generating station 
tite this is sate, 

DR. UFFEN: Would it be the Heath Generating 
Station? 

MR. JONES: Excuse me. Where is the Heath 
Generating Station? 

DR. URPEN: | Isnt it the one on the outskirts 
of Toronto, here? 

MR. JONES: I believe that is the case I was 
referred. to...cr Hearst, £ believe 1t"s called. 

MR. LEDERER: Are you referring to the Hearne 
Station? 

DR. UFFEN: The Hearne Station. 

Well, at a place like that, it's a nonfixed site 
for the construction worker who comes in, but it's a fixed site 


for other people working there, and there is still no changeroom 
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DR AUP DEN (GOnt. G20 weOlebaunorcy LoCrlities, - OL 
| washrooms? 
5 MR. JONES: There's no changerooms on any job 
sites an Ontario, that I know, at the present, for construction 
_ workers in the asbestos field. 


DR. UFFEN: Even when the site... 
q MR. JONES: Even when the site has their own, 
because they do not want you to expose their workers with your 
J 10) hazard. 
DR. UFFEN: With your clothes and that? 
J MR. JONES: =Yes. 
DR. UFFEN: Does this apply in the schools? 
MR. JONES: Well, as you know, most schools have 
J gyms and they have showers. Now, whether you are allowed to 
is use them may be a different story. 
J They may have them there, but it doesn't mean 
they are available to you as a worker. 
i DR. MUSTARD: Do you know anything about the 
Toronto Airport, Terminal ‘One? ©'Do “they thave ‘changerooms there? 
20 MR. JONES: Pardon? 

DR. MUSTARD: - ‘Terminal -One out at Toronto Airport 
where they are removing the asbestos, do they having changing 
rooms there? 

MR JONES 25! have aomanswer for that. 1 do not 
know. I know there was quite a commotion on it down there, and 

25 a few people are trying to get changes and there may have been, 
but to my knowledge I do not know. 

DRe DUPRE? Your union is involved in the Toronto 
ALCPOre VFOobyo1s wee 

MR. JONES:*© Yes; they iare: 

DR. DUPRE: Any further auestions? 


30 
Thank you indeed, Mr. dones, first of, all for your 
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= Li2 = Jones 
Dk. DUPRE: (cont‘d:) presentation, but also for 


your patience in coming forward at this time. Thank you. 


5 MR. JONES: Fine. Thank you for giving me the 
time to speak. 


DER. DUPRE Mrs Uplansik1, 1S next. 


Could you indulge us in a ten minute station break, 
Mr. UbLanski? 


MR. UBLANSKI: Yes. 


10 
THE INQUIRY RECESSED 


THE INQUIRY RESUMED 


DR. DUPRE: Mr. Ublanski, thank you for your 
15 patience. Welcome back. 


Proceed, please. 


MR. UBLANSKI: I suppose iI. might just start by 
gust “saying that to wasn't planning on referring particularly to 


my brief, so if there were any questions arising iout of theribriert, 


we could start off with those and then get. into my. comments after. 


20 DR. DUPRE: I have a few questions, but maybe it 


-_ - \ 


would be easier if I could preface them with the folowing: ) Since 
you are counsel for a party with standing, you have received a 


copy of the Barth Study, have you? 


MR. UBLANSKI: Mmm-hmm. 


, DR. DUPRE: Have you also received copies of 
5 
the two reviews that have so far been done of the Barth Study? 


MR. UBLANSKI: Mmm-hmm. 


DR DUPRE: In thatyconnectiony, Mree Ubilanski, 


in your brief I was, of course, quite interested in a number 


of the statements that are made in the VAcinityrofspages three 


30 to six, and of course I duly note that this brief was written 
back last October, 
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- 113 - Ublarnsk1., 

DE eeOUPR Ee (Cont a.,) When I reread your brief 
prior to today, I immediately thought of Professor Eissen's review 
of the Barth Study, and in particular my mind took me to what 
{1 found to be = subject Co such corrections as “you may want-tc 
make - but what I found to be the altogether enlightening series 
of charts that appear on pages ten to twelve of Professor Eissen's 
review, most particularly about, of course, the extent to which, 
as he tells it, there does seem at the moment to be an entanglement 
10 as among medical questions on the one hand, and on the other 
questions of law and/or nonmedical facts. 


I guess my opening comment was, having written 


oi 


what you wrote last October, and now having what Professor Eissen 
quite independently reflected upon after reading the Barth Study, 
how does Professor Eissen's approach sit with you? 


15 MR. UBLANSKI: Well,” Ii” suppose’ I should start ss. 1 


— 
a 


was going to say it anyhow, and I'll say it now since you brought 


Li Alp... P think that, as you recall ac the Cime, there was some 


bit Of contlab about who would get access” to What prior to writing 


= 

7 ) 

oneeene! 
. 


the brien, and of course Tt had? been my Original hope that rather 


than shoot from the hip and just relate what I thought, what I 


Z9 felt to be the experience I had with this relatively-small number 
. Of Tiles that f was > tamiiiar Wichie..ratner. tian shoot trom the hip, 
7q that I would have an opportunity to get as much background 

J information as possible before I made some of the statements that 

I made in the brief. 
p| 25 Now, thet. didn t work oul, Duc T= inust say “that 
certainly that didn't deter me and I decided that I would go 
ahead and do it anyhow, and perhaps I said things in the brief 
a little more sweepingly than I...even at that time than I really 
| probably could perhaps justify..certainly as being a general 
observation. I may have seen something on one file, but I didn't 
30 


know whether the same thing had happened in other files as well, 


\ 
rg 


so it was a question of whether you were going to generalize from one. 
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ie aie Ublanski 
MR. UBLANSKI: (cont'd.) Certaanlytwhen Deread 
Barth's...I think probably description of the status quo would 
5 be the fairest word) to Use. s,certainlyuleden'tha.tedid)theesame 


thing as you, I went and reread my brief just to see how it stood 


Up, sandecertainlyal-don!t apolegize (nowsforuany of «the generalizations 
that I made based on maybe one or two files. I think that...I 

could be. corrected, but I think)virtually every allegation, 

quote or whatever, observation, that I made, I think was confirmed 


10 more or less by Barth in his description, having seen more files 


EnaieL saw. 


lL think JUS San say that wore in sorrow than in 


anger, really. My experience has not been quite as personal 


as some of the other people who have spoken to you today, but it's, I 


_ 
——— 


Suppose, On a scale, a little more personal than certainly the 
15 ; 
Outside observer. 


But having started it without any particular ax 


=, 
—_— 


LOsGrind ..0r uwi-bhowk dany greal...no great knowledge of the 


personalities involved, or the issues, I suppose I always held 


= 


out sthe: hope Chak maybe. had sjusteegeen\ one omitwo dad sfwles 


20 and that that didn't represent any kind of a pattern. 


= 


UnGoElunatelsn: haashuisayiael essay ecliat aore sin 


sadness than anything else...that doesn't appear to be the case. 


Prchink shed the yirustrabing sehing thatel found 
in Barth and to ysomeyextent “in Weillem be fore,.and maybe they 


have their reasons for that, maybe there are other reasons for 


_ 


25 it, bute they, seem to be unable to take that extra step. 


iy s foneywtihing to describesisroblemsy, mriwiy ididn't 


you, dovjthator why, wasnt «that done on isn'tarhhiat: a) peculiar 
practice, but I just..I guess while everybody else is getting 
things off their chest today, I have to get that off my chest 


a as well, and that's primarily why I am taking this opportunity. 


ly Cans bile? it, go wtitheat.) dans tiocan’t.sehdust 
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Abeer Ublanski 

MR. UBLANSKI: (cont'd.) because of the experiences 
Gia tl: veshiauy 

IT think you can't acknowledge the validity of the 
litany of all these complaints and still come’ to the conclusion 
chat; weld; the BoardVascn'’t really takings an*adversay *stance 
LOWard"workers." “Ll Just Gan, t accepe that: 

Certainly Barth has his...can have his Own opinions. 
Perhaps the difference between him and I is that I do talk to 
claimants, I have had experience with the people. It's not just 
a file to me. These files have faces, and now they have faces 
for you as*=well, some” of them. 

It seems to me that hearing directly from one 
source and not directly from the other side of the coin maybe 
aftfects“vour perspective, *and with all due respect to Barth, 
and to some extent Weller aswell, lthink thaw I=gust can +t 
acceptrtneir conclusion’on that particulary point ,“and i bin thave 
more*=torsay  abouc that latcer: 

But I think that was a serious weakness in the 
Barth Study - not perhaps deliberate, but I think serious. 

DR. DUPRE: You refer to that extra step which, 
as you put it, was not: taken by Barth and was not taken by 
Weiler... 

MR. UBLANSKI: It was not taken by Weiler either. 

DR. DUPRE: Is Professor Eissen, in your view, 
putting it in the Girecr ion os the extras seep that tour haves been 
Looking fore? 

MR. UBLANSKI: Professor Eissen, in a much more 
scholarly way than I’ could ever hope’ to; I suppose has a better 
way of articulating these things so that it comes out sounding 
academic. I thinks .l? suppose’ hev?is* putting, some sort’ of a4 
vel lJor respectability, -i£"yow like,-on>the*Kind-of gut assues 


that are ripping inside of me. Perhaps I can't articulate it as 
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Se eee Ublanski 

MR: UWBLANSKIT: (cont'd::) well and“analyze it as well 

and come up with a chart, but I know that those are the things 
5 that bother me when I'm handling the cases. 

SO, Ves, Ssttre. “IL would’ say that... wand” 1) think 
probably again, although we all seem to arrive at these things 
independently, but certainly that, I think, is at the heart of 
the problems that we are having. 

DR. DUPRE: *That s*exactily the*kKind Of Opinion) we 

10 are Looking tor. 

MR. UBLANSKI: I'm not...I would be fair-minded 
enough to say that I'm not...I haven't had enough bad experience 
with the accident side of things to generalize that maybe it 
isn't necessarily something that applies to the rest of it. 

Pete agnostic on that at. tits pote 

- I will say I haven't had the same bad taste in 
my mouth from any of those cases that I get from disease cases. 
And it seems to me that perhaps Eissen is heading in the direction 
as to why I get the bad taste in my mouth when I'm finished, 
because of these overlapping or the lack of any real firm 

20 guidelines, principles, benchmarks - call them what you want. 

To me, it's just a jungle. Whenever I get into 
these kinds Of cases, and I really don"t: 7.it"s hard to know 
What tO GO and) how to-do it, ana What Ss right and what s wrong 
anOonOW. tar 00 vou UO, .tsert WwOLth dot aoGually attic mato k. 

EU S«ery GVtrrCives = oll iS doleat Ly rOhorrCu. 

25 world the way it 1s cCoday .Or,*. think, the reasons’ that that 
Chart suggests, because you really don't know where you are 
and where you are going and where everybody else is. You don't 
have a score card. The rules are just too flexible. 

Now, maybe since you are going in that direction..I 
was going in that direction anyhow...I try to think to myself 


30 
what could I do that might be useful, and I don't know whether 
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- 117 - Ublanski 

MR. UBLANSKEs cont'd.) Mrs. Dodds’ has supplied 
you with much of the material on her case or not, but I thought 
Glrat cass 

DR. DUPRE: We do in fact have...she has been 
marvellous that way...we have tremendous documentation on it, 
including the Board history of her husband and so on. 

MR. UBLANSKI: Well, I've been waiting for a long 
time to get that one off my chest, and I thought I would like to 
discuss that with you in the time that we have, highlighting 
certain things that I think are very telling about the system, 
and I think probably put some meat on the submissions of Professor 
Eissen, and probably illustrate the kinds of problems that he 
iS ea Sac. 

DR. DUPRB: Maybe Xt will gust be helpful to you, 
counsel, if I say this, that when I read all of that material that 
Mrs. Dodds submitted, once again Professor Eissen's work came 
very prominently into my mind, so we are operating on very much 
the same track. I'm all ears. 

MR. UBLANSKI: Well, I think there's no question 
1t.was a -G1tticult case, tor a, Jot of. reasons. “But 1 gust seems 
to me that there's just so many things that went on throughout 
the course of that history that practically everything, every 
complaint that was ever noted in Barth's study took place at 
One time or another during the course of that file. 

Now, at the beginning the claim was initiated 
by a report out Of the Ministry of Health. Ahn x-ray was taken, 
and it showed...or the analysis or the interpretation of the 
technician was that there were early signs of asbestosis. 

He forwarded his report on to the various channels. 

That started it off in November of 1974. 

Now, and Mrs. Dodds isn't here, she can't fill in some of the details 


I may not have, but I know he stopped working, also, in November 
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= 13 = Ublanski 

MR: UBEANSKIY* (conted:) “on? 197 4% 

The claim was made in November of 1974. At that 
point Mr. Dodds had twenty-one years, ten months and twenty-eight 
days of service. 

DRe@=DUPRE: *NGE toPinterrupt youy -counsel: .% 

MR. UBLANSKI:** Sure, 

De. DUPRE &,ebuc P-juSt thought for: the moment 
that it might be helpful if I just showed you what we HhadesO) Liat ew 
this is not to preclude some other information as well> but this 
re the gucs Offtne factual background that we have. 

ME.°UBLANKSI: “That's what’ I'm working-on. 

DR. DUPRE: ‘Okay. Good. Thank you. 

MROGUBLANSRI: “SX mayofell@atean in a few piaces. 

DR. DUPRE: Good. 

MR. UBDANSKI: Hrghivght av tew ditterent’ areas. 

But basically, that's what I worked with on the case. 
I might say that probably one of the reasons why L am-ables to 
talk about this case...and I don't know whether anybody has pointed 


this out to you...the Board announced with a great deal of fanfare 
their new policy on disclosure. Now everybody can get into tne 
Tiles. 


This predated this particular case, but because of 
Mrs. Dodds, as you know, she had so much documentation it wasn't 
a great problem getting the copies Of things — she had everything. 
So that it didn't concern me too much what the Board might or 
might not have had. I pretty well had everything 2tselt. 

But when you do get into the files you have to sign 
this little form. I don't know whether you have seen it. Why, 
I'm not sure, but part of the blood oath here is that you can't 
discuss the information contained for any purpose other than the 


appeal. 
Why that would be necessary, I don't know. 
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DR. DUPRE: Of Course, counsel, one thing I might 
remind yOu Of is that. you and 1 nave both been growing old 
together in this’ inquiry, bUL at the time that we started to work 
on the WCB thing, as you may recall, the new Board policy was, of 
course, not in place, and when I arranged for you and for Mr. 
Starkman, I remember, was that for the purpose of filing briefs 
to this Commission you could have access to this.. 

MR. UBLANSKI: Oh, I appreciate that. 

DR. DUPRE: ©..bUt it was*mace clear at the time 
that you would, of course, have to observe the same conditions 
asyou would in an appeal, so I'm not entirely Ul eati iar “with. < 

MR. UBLANSRI: Well? exactly. “This. isthe “generat 
form for everything. It had nothing to do with the brief. 

DR. DUPRE: Right. 

MR. UBLANSKI: That predated the change in policy. 

I'm saying now, just as a general observation, that 
I suppose as far as some of the other files that I have been siasle yy 
if I were to divulge some of the information in there I suppose 
I would be technically in violation...I hope there’s no spies 
around watching me..but technically, that's in there and I dont 
understand that...unless you've got something to hide. 

Go 1 don’t know why they put Ehat in, but Leaving 
that aside...all right. 

‘The first problem, I guess, that arose in the file, 
as you see in the summary, was the specialist that Mr. Dodds went 
to See Initially did not confirm the diagnosis of the x“ray 
technician. in fact he filed a report that indicated that there 
wasn't any evidence of asbestosis. 

That was, as I gather, that was a person he went 
to see on his own. It wasn't a Board consultant. 

In spite of that...or perhaps that had something 


to do with why it took so long to eventually resolve...but gh 
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MR: UBLANSKI: (cont ’d.) appears as though that 
particular report died a quiet death. 

There was a followup report by Mr. Dodds' family 
physician, which confirmed the Opinion of the technician, of 
early asbestosis. 

Then Mr. Dodds was seen by the advisory committee. 
The advisory committee, in May, allowed or recommended that the 
Claim be allowed. 

Their recommendation was, ‘a slight disability - 
twenty-five percent'. 

Now, the word that I would note there is the word 
"Slight. 6 NOW, as Barun indicated, and asui think © andieated in 
my Own brief, the word 'slight' seems to be a pretty flexible 
word in the jargon of the Board, and it can be applied probably 
ErOm Zero EO (forty. 

In this case, it was used to apply to twenty-five 
percent. So whatever slight meant, currently twenty-five percent 
was in the range of slight. 

That. Was Ini May of, lo75.. Now, one Of Lhe first 
oddities of this case...and again, I'm not sure exactly how it 
came up, but as you will note in the summary, as of September 7, 
1975, Dodds was awarded the supplementary benefits, so he was 
getting a hundred percent of...not a hundred percent, but he was 
getting the full pension. 

DR. DUPRE: Those are the supplementary benefits, 
by the way, that can be paid pursuant EO subsection five of section 
forty-two or che Act? 

MR. UBLANSKI: Right. Those are the same benefits 
that in Barth's study they say they can't pay because it would be 
improper to give it to people in this position, because they aren't 
rehabilitatable, or they can't participate in the voluntary 


rehabilitation program so therefore they don't qualify. 
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a = 2 Ublanski 
MR. UBBANSKE® (eOnt dd.) Yet they are pretty 


J flexible on that, and I think I heard this morning somebody else 
) 5 mention that somebody else had been on it, and certainly at this 
point, as I indicated, Dodds wasn't working and I suspect was 
i not capable of working and probably was not really actively 
searching for employment by that point. So although they say 
a one thing, the file shows something else...in isolated cases. 
| The problem, I guess, with that is how do you 
q iM distinguish...and lve had, jcertaimly, other cases where 1° ve 
| tried to get the same type of benefits for people with 
1 the same, in the same range, and yet I get the standard answer 
at that time = no way, .vou don t quality because of the second 
7 piece of section 43 (5), when I know that that doesn't apply 
15 across the board. 
DR. DUPRE: Could you just refresh me? What do 
| you mean by the second piece of section 42 (5)? 
| MR. UBLANSKI: -42 (5), or whatever it 1s now, the 
i first part is that where the...where your impairment is 
Significantly greater...where the impairment of earning capacity 
| 20 is Significantly greater than usual for the nature and degree of 
the injury, the Board may supplement. 
DR. DUPRE: Right. 
7 MR. UBLANSKI=: Then they go Ehrough all that, and 
then the last four or five lines: 
"And provided that he co-operates in and is 
a available for medical or vocational rehabilitation 
program which would, in the opinion of Che Board, 
aLOn Gelling im backs EOuwOrk. Of ~ACCeDEGC as 
available for employment which is available and 
Woe in tne Onion Ot Sone cher 
30 DE. DUPRE: That*s what I. just wanted bo... 


MR. UBLANSKI: So that's the second piece. When they 
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MR. UBLANSKI: (ceantiad:) “dom'twwant. to. giverat. to 
you, that's the piece that they use, and that's the explanation 
that is given in Barth's study for not having a greater resort 
to that second section, which in my view always has been the 
proper.section to,apply.~to, these,particular people. 

I have never understood why impairment of earning 
Capacity has been interpreted by the Board to be related to an 
impairment of function. I would have read it the other way - 
impairment of earning capacity, to me, would suggest a disability 
rather, than thas physicals impairment, But) they have always gone 
the other way and I have never understood that or never agreed 
weit Time ieldcre 

DR. UFFEN: This is interesting. The word 
impairment can have two uses, then. It has... 

MR. UBLANSKIs, In,itself, but. then when) 1t. goes 
On and says impairment of earning capacity, to me that removes 
the doubt and I would have thought that impairment of earning 
Gapacity asemuch.broader. ih 

3 DR DURREsey lt s, extended. from thesmediceal, to 
the socioeconomic? 

MRA UBLANSKincses Yes. 

DRen DUPRE tien de Mess, ded ighted,7 again,.to: have 
your view on that, because when the Dodds case got me to reread 
section 42 (5), I heard.even louder sounds of gravedigging where 
that distinction between impairment and disability are concerned. 

MR. UBLANSKI: I think, as I said, in my view he 
was entitled to it, but the Board has always said no, they don't 
appLyt dtadnas Ltud Ons. Jakes, that, . vet, theyado.ut. this one on that 
one .f Whyne .agains, dawasnet, thereand,1) don’t know, what was 
happening in the background, but you know, looking at it on paper 
there is a peculiarity there and that's the first peculiarity 
in the file. 
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7 MR. UBLANSKI: {cone'd.) Andaenotwansinsigns ficant 
one, although I noted that Dodds was...or whoever was advising 


o1 


him at the time, was certainly quick to appeal that as well, and 
not be satisfied just because you were getting the full benefit, 


because of the significance of the rating. So it was appealed 


abdéthéstiamesinaanyattempte? to) up.the- rating; but) that.was 
unsuccesstul,; foEscourse. 
Now, Dodds was examined again by the advisory 


10 committeesin April of -1976,. and, at’ that. point: he was, increased 


PO ThOrtyipercenes qelsdoneteknoOwetilat wasein thrsareport but 
certainly somewheretin the file later on, again the word 'slight' 
is used to describe forty percent. 
ii mayenot have)jbeenpinathis, particular. letter, 
a but ,iatacomes later. 
Now,etherejisn'tpany jandication, 1 don*tsthink, 


in the material there as to why the rating was increased. They 


don"t mention whether &£iwaguxasradyrorapudmonary.function,, but 


what did bother me about that letter...and that gets me into 


} 
=, 


some cOMmMents aboutmihesadyvisopy,commitees -.1 said in my briet 


20 that...and this is before I really knew much about the inner 


=, 


workings of the advisory committee...that certainly from my 


perspective and from the perspective of most of the people that 


=, 


I talked to, they never distinguished between the two. 
Whatel= think thisaparticular,letters+indicates,is 

One of the reasons why. Now, I have some difficulty understanding 
sa why somebody from the advisory committee on chest diseases would 
beteputtanggindajletter backstocthe,(i guess,torthe medical 
consultant on chest diseases, that observing that the employee 
was drawing a hundred percent compensation at the time, until he 
wasounabiles¢.sorny.ita”"untilnhesist able tor locateststuitable 
30 employment", but it was felt that some situation...or that 


that situation should not continue indefinitely and that a 
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MR. UBLANSRI=. (COntl. a.) permanent decision 
Should be made. 
5 Now, 1 could be wrong, but I don’t really think 


that that had anything to do with the advisory committee. 


Now, there they are making recommendations that 


Dodds should be cut off the temporary supplement, quote, supposedly 


| an independent body. 

Now, I think if you are going to make that kind 
i a of recommendation or get involved in the claim to that extent, I 
; think you are going to lose something in the way of your being 

perceived as objective. 

i so I found that to be objectionable. 

DR. UFFEN: Could I have a quick question here, 

ac related to this? 


In your brief, on page six, you mentioned another 


thing about the medical advisory committee: "It is not perceived 


| = Hana! 


aS maintaining an arm's length relationship with 
the Board's medical start”. 
ME SsUBLANSKIiS » That's right. 

20 DR. UFFEN: Would you like to explain that while 


Weare On Lt? 


| 
> 


MR. UBLANSKI: Well, again, that was based 


primarily on a couple of things in the Dodds case, although when 


I read Barth, and even when I read their brief that they submitted, 


3 all it did was give me more ammunition. I saw that for example 
| a Dr. Ritchie was responsible for many of the studies which turned 
i out to be guidelines. Dr. Ritchie 1s a consulting pathologist. 
: He was a consulting pathologist on the Dodds case. 
So he is giving advice on claims matters, and he is 
[ also participating in the formulation of the guidelines. Presumably 
. 30 if Dr. Ritchie, for example, I presume, canvassed the literature 
| and Ne Ce@rtainivy..anad 1 'm Nok Cricicizing him: for this, but 


— 
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MR. UBLANSKI: (cont'd.) presumably he would have 
come to the conclusion that cancer of the thyroid was not related 


to asbestos. 


ol 


Now, if for example, we had decided that we were 
GOLng to. pursue the claim along that road and say that thyroid 
Cancer was, and maybe there might have been a new study that might 
have supported us, or something along those lines, but I'm 
Saying just as a hypothesis, if we would have then gone to the 
10 Board and said that thyroid cancer is related to asbestos, we 
would have gone full circle, and then the matter would have gone 
tO Dr. Ritchie for his opinion, and: of course he woule have come 
back with the opinion that thyroid cancer has hothang to do with 
asbestos. 
©O I think, that was the kind of thing that I was 
ie Getting atwan mm borer. 
Dr. Grey's name was mentioned this morning. His 
name also came,.up, inthe, Dodds file. 
so I think that that was the kind of thing that 
bothers me about the advisory committee. It seems to be...I don’t 
20 know whether it's a triumvirate or just a bipartite arrangement, 
but if Just, seems; too cozy... It hasthe appearance of being too 
cozy, and that bothers me and I think it bothers other people who 
have co dealswith the vsystem, 
You know, it's one thing to say that we've got input 
from here, we've got input from there, but when it starts 
25 Overlapping, then from my side of the table it's PUSe not 
satisfying. I just can't ever be satisfied in my Own mind that 
I'm getting a proper hearing when it's Muse Inia Ssmallicircte 
ClEricends:. 
DR. DUPRE: Dr. Mustard has a question. 
MR. UBLANSKI: Yes? 
DR. MUSTARD: Have you ever approached them about 


30 
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DR. MUSTARD: (conte d.). the uncertainty of a medical 
Opinion that is a fairly well-established piece of... 

MR. JUBLANSKIL: Well, “maybe you will hold “that for 
a while, because I've got some material that's not in the summary 
that Might speak to that particular poink. 

In one word, I don't think they have any conception 
of that, Dr. Mustard, to be very honest. and to be brutally frank. 
I don't think they have any conception of medical uncertainty, 
and sl thinks Can illustrate. that to: you. 

DR. MUSTARD: Wouldn't that be a strong reason, 
then, for a more neutral, open body (SO. Cie... 

MWB LANS KI: L'menot against neutrality, but o'm 
NUsta Ssayingethac lowant, to. see 26. 

Deus TARD. NO, NOner + MUS ta Say Mcrcr. 

MR. UBLANSKI: I would love to see some neutrality, 
but donve see at. 

DR. MUSTARD: My point is that indeed it should be 
structured so that that uncertainty principle is always maintained 
and not hidden in professional arrogance. 

MR. UBLANSKI: Well, that's right. I agree. I'm 
Rol disagreeing with that, but you use the word professional 
arrogance and I'm going to come back to, that, because I think 
that's a very telling comment. 

DR. UFFEN: Would you be coming back to the 
starement you made at the bottom of page six, and top of page 
SeVely OL YOULL Drie La tll wait tt youlare. Milt s aubrey 
strong statement. 

MR. UBLANSKT: Yes. Yes, I definitely will be 
coming back to .that. 

DE -SURFEN©S 211 yight 1) 11 wait. 

MR. UBLANSKI: That's also in the Dodds file. 


All right. Okay, so the chest disease committee 
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MR. MUBLANSK IT: t((conttdt ) recommended an increase, 
ands Chat; ef, ceurse;nwas Okayed by the Board, and the supplement 
was adjusted accordingly. 

Now, in between...or sometime after that is when 
Mr. Dodds started to develop the problem in the neck, he was 
having increasing discomfort-and at that point he went to see 
his own doctor, who referred him to Dr. Khamsi, who was an internal 
medicine specialist, and had seen him back in 1974. At that pormnt 
he was being treated for a benign goiter, suspected, at that time. 

In December of 1976, an aspiration was done on 
his neck and that showed papillary masses of thyroid cells. 

That: test; -as+aematterpof coincidence, happened to have been done 
by Dr. Cass, who latex did+*the autopsy, and there was a little 
memo done up by Dr. Cass at that time, who reported back to Dr. 
Khamsi about what he had found, and he recommended surgery. 

TwoChabendw testhat necessarily would have been 
within his competence, but there was a comment on his note to 
Dr. Khamsi that surgery would be necesisary: 

Now ate wothat petage, with ftliat reswhe: surgery would 
have been an appropriate form of treatment. In fact, eke would 
have been, as I understood it, it would have been the treatment 
Of choice for a papillary tumor, in the normal patient. 

Dr. Khamsi, together with Dr. Syme at that time, 
decided that Dodds was in no condition to under goMmthat- kKinnot 
surgery, and they prescribed or they tried some chemotherapy instead. 

At Chats point. DricKhamsiswrote: ‘to: the Compensation 
Board, getting back to the summary, indicating that in his opinion 
Dodds was suffering from Very? Severerasbestosisiiand tthat® he was 
totally and fully incapacitated and couldn't return to work. 

Ghatire) urwenuaryy oto Woe 

Apparently nothing ever came of that particular letter 


There is nothing to indicate that the Board in any way responded 
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MR. UBLANSKI: (cont'd.) to that, but that obviously 
was Khamsi's assessment of Dodds' condition at that time. 
Now, the chemotherapy didn't produce any results, 
and that's when Mr. Dodds went into Toronto General, and that 
resulted an the wadmation treatments 


Of course he was very heavily radiated at that 


point, and of course the complication that arose from that 


“ radiation treatment eventually resulted in his demise. 


—, 


Now, shortly after that, again there was another 
report from the advisory committee. That was in June of 1977, 


so that was about two or three months after he had had the 


— 


radiation) treatment at Princess Margaret. 

Now, again, the findings and recommendations are: 

15 number one, slight asbestosis. So now we have the same WOR, SLLGnt, 

and we're at forty percent now. 

Now, there is discussion about the chest x-rays 
being unchanged, but there is a further deterioration of the 
pulmonary function tests. That apparently didn't result in any 
recommendation for an adjustment of the rate, however, so they 


ao Stayed with the forty percent rating even though they did observe 


the deterioration of the forced vital capacity, and again seem to 
have gone out of their way to observe that Dodds was not suitable 
for any remunerative employment in the near future. 

His health was deteriorating, it was not thought 

25 that rehabilitation wouldibe: feasiblayitsovagain i think going vour 
of their way to go into an area that I don't think really was 
before them. 

DingekKiams 1 itheni tol loweds mip flan aula of L977sandther 
letter, again indicating his opinion as to the extent of the 
pulmonary disease, and presumably this was in response to the 

30 findings of the advisory committee. Again, there is no response 


from the Board. 


5 87 (6/76) 7540-1171 


jens ta) ~002 105 
enka tela 4e neegibaos obs on 16. cat 
Vaed ‘ene 8oUHndG + eit ean welt eis wolt 7 
iad) bos .lomermtY ateate? of4f sane atinad ht sagt Pa nu 


a J nentoart aeiiei ben oy wt ‘perines: 
a 
- a av te 7s } art a ‘ " L7VB if ae oY enw » | Seto : 20: i ‘7 a 
1569 most evootea Sefy neltestiqnes sit aatwes 20 Bae , Solo} 


enamel. 214 si bagivewss vitanérnavea 248nseco9 HOltse lhe 


Secisou4 Bew sled riepe , sbi 2E776 Pleaes .or 


sVTel ro nel, Al 2a en) sa3diaroo ~xouivha wit moss 270007 

(* en tm 424 watJla eis egies? 325 Gwe 3p anv gar? oz 

fotspisy. eau: oe ioee@j6on) DOLIAIDA, 

a2) Aes) Daa a e epaghme) erfs (MiGpe ~wou 

(Anil 1 3 sme SAY evan ow Worl. OF piette@sdeas. srpiie ,et0 aedmon 7 

Pal 
won SJeso.e4 yerwl Ia os "ur bert 

over-<¢ tzecd of3 tyode® nmoliasyoelrh al 17d? oe Pa - 
As } To Jaan. 5 wert rua & 24 @29H9 Sud , bapneniony pried 


yoo nt Sineot 2 nobis ylansasqge 261) .a%ee9 ROR? grsaor foe 


yen? «  tevgwed ,adp. sit Ia tregzan( be ca 101 noi dabaemmone. ~ 
weenedo 51 gat? dovods neve. delgnt dhéodeq yi103. ari? npiw beyste - 
3 imgan | —_ ioe .ydiseqs>. Lativ tbearel ede to aci jsiobreteb end 
| sldsyiue Jon enw shhod. soda oveeade of ew trade 36 tuo aaee ever | 
-Silju2 Abo odd ad dram yolemne a itstenumer Yee 20% 
Sipved! ton eaw Zt. .entsasotzoeseh saw te fwert Bde 7 7 “7 
$00 paiop Amid’ 1 aieys oe .stdissot od b bivow salsa? i Picisrles ae 
a : paw yllepz daids 3 ‘906 I tents. sete ae ont oF oo yew xtsnd to : 


- aan uae 

sedisons ROL Bo yas at vou wattor . ats 

7 4 oF 2 irl waa : 

= ecg 7 sa a pean chee al 7 
‘i ; rere _ 


oP 2. = 19 sie z H H Ny o> ; i roe of3 io — le 
pennies amt ie = — | 
7 


- 


=e | Sa bet9€ 98d mor 


: - - 


q re alee Oe im Ublanski 
. MR. UBLANSKTI: (cont'd.) I presume no appeal or 
| anything was filed as a result of the report of the advisory 
| ; committee. 
| Now, Of course, from then Mr. Dodds health 


deteriorated substantially and he died in July of 1978. 


Now, the autopsy was done and as you probably 


—— 


noted there were numerous findings. However, Dr. Cass, who did 
10 the autopsy, concluded that the outstanding findings were of 


pulmonary asbestosis. 


ee 


Now, Dr. Cass sent his slides to Princess Margaret, 


and that produced another report. The observation in that report, 


—. 


in the last four or five lines in the summary, was that: 
(Many, elif now all) sanaplastic thyroid vcarcinomas 
15 appear to evolve from differentiated capillary 
OT LOLLiCiIlaAr SCarcinomas. 
He felt that such, evolution may have occurred in 
the deceased, and "the histology of the lung metastases would be 
quite in keeping with metastatic, giant and 
Spindle cell anaplastic thyroid carcinoma." 


ALi-ricnt. So thate. well, 10, 1 “shouldn' &. say 


20 


> 


that completes...then there was a death certificate, a doctor's 
report of death filed, giving asbestosis as the cause of death, 
primary cause, and listing the thyroid carcinoma as a secondary 
cause. 
25 Dr. Cass sent in his autopsy with a report, and 
he added in his report that: 
ithe thyrold tumor was first Gdiacnosed an 
December of 1976. It was impossible to remove it 
Surgically because of advanced pulmonary disease. 
It was a reasonable opinion that had surgery been 


30 : 
performed at that time, a cure could have resulted." 
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Mi etUBUAN SK Tae (GON 6d yleegA Lili olhtiee SOsthat was 
the material that the Board shad to workawith. The claim was 


there, the supporting material had been filed by the family 
physician, by the pathologist, who was not particularly connected 
to the family in any way, he just worked at the hospital at 

Ajax and Pickering where Mr. Dodds died, but certainly in my own 
view. don't put him ain the class of a family physician in the 
sense thal ne was .panticularly.b1asad . 

Now, one might have thought that there was enough 
there .tosstop. . Certainby the autopsy, and the pathology report 
Of severe asbestosis, the indication that surgery had been 
contemplated but, mot, carried through, thejconclusionwthat a cure 
might have resulted if the surgery had been performed, but that 
apparently wasn't enough. From there, I would suggest that the 
people. involved then embarked upon .a course, to. build a: case, 
which would, close off any possible. argument, im tavon of allowing 
the claim. 


Now, ihat s probably a strong thing to say, but 1 


don't see how you can come to any other conclusion. Having started 


from that base, the summary notes that the medical specialist 
in chest diseases then telephones the pethologist,.-DrieCass, to 
POU re aboutetbis report.that shel iacesrar ede 

Now, again, there may not have been anything wrong 
when that..-in thet procedure initially, af he bad~ some question, 
but | suggestathat that isn’t realdvyawhat he: was, doing... What he 
was doing was trying to get the pathologist to change at least the 


tone or some, of the emphasis in.the, autopsy report: 


They season why 1 say that. again, Ivdidn't actually 


see the memo that ithis.is, based on,.but dite just seems. tormer that 
the attempt was being made to point him in another direction, and 
the fact is that Dr. Cass never did submit a new report based on 


this conversation. Dit. tNnere 18 no indication that Dr. Cass 
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MR. UBLANSKI: (cont'd.) ever did change his 

Opinion, even though these questions were put to him and these 

5 answers are noted. ..supposedly shading what he said previously... 
he never did submit anything himself to indicate that he had 
changed his mind or wanted to change the emphasis at all. 

So, you know, we get something appearing in the file 
which “is! really) “Getting backt toswhatebisseny>]einwhis chart. ..you 
get what appears as 6vidence inva’ file, which ds really no; more 

10 than one man's account of a conversation, which was never followed 
up by “a=reportewhicn theyshad@ther right? torcall fere> Tis they 
thought that a new report was necessary, they could have asked for 
one. 

But they didn’t. do that.” They just put iteanto 

43 the file@asea recordingvof this conversation and his answers: 

Now, from there they have tried to shade the 
pachology~arbit.°° Now, Wet "Ss@try the surgicalsangle.) > Soaie don’t 
know who the surgical Goneultant was) Ti cadn” bysee that). bur cnen 
an’ Opinion is sought concerning this matter of the surgery. 50 
the wheels are cranking. 

20 A Statement is made that: “1t would be necessary 

to secure whatever documentation might be extant 

concerning the ‘consideration for surgery’ . 

So ate this’ point no’ opamivonsuis beingmotiered, (butiobvousiyjemas I 
say, thé ‘wheels™are. turning inh *‘thatedivection. 

The Opinion is given that surgery was not likely... 

ee sorry, How dirdeie pu att 26 her pointed outvonky thay quate 

rarely would’ it™be “amendblle ‘tol 'curativel surgery”, 
and it was his belief that the majority was managed by palliative 
radiation. 

So “hae? is'*talking therevabout ithe tumors’ That's the 
surgical consultant. I'm not sure exactly what his basis for 


30 
saying the surgery of choice would be radiation (sic), but in any 
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= 132° - Ublanski 

MR. UBLANSKI: (cont'd.) event he is laying some 
groundwork there, and obviously throughout the case you will see 
that we were at one point, they were at another point, throughout 
our whole argument. We had always focussed our attention on what 
had happened at the initial stage back in December of 1976, 
whereas the Board were never interested in that, Frediiye = hiey 
were simply interested in what happened in March of 1977, when 
the treatment was done at Princess Margaret and when the tests on 
the tumor ~atothat™ point ‘showed a=much) farther déterforated tumor, 
and so that was what the force and the focus of their attention 
was always directed’ at); and this’memo ts the “first indication that 
they were going in that direction. 

All right. Now, we are still not done. Now we've 
got to do something about that death certificate, because we've done 
a little bit onethevpathology, welve«done @ little bit on the 
Surgical aspect "of UEP butlwe've -qoe this "death Certificate in 
front of us that says asbestosis. We've got to do something about 
Chace 

AS@Lesay7, (ie%s hard torapproach thvs thinking “alt 
this happened by accident. 

So now the file indicates that the director of the 
Board's medical services, he becomes involved now, and he is 
trying to track down...because apparently the death certificate 
adn, Pibecn siened ss obutihe Sie*trying to track down first who did 
it, and he started with the, as I read it between the lines, he 
started with whoever was on duty in the emergency department that 
night when Dodds/fcame tin, bw heriotna oul that he didn't! s rhe 
hadn't completed the form. 

He’ then-went ‘to the ipatholoocist, Dr. Cass, to find 
out whether he is the one who is reponsible for the death 
certificate, or if he knew who was. 


Again, there is arecording of something that Dr. Cass 
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ase: Fae Ublanski 
MR. UBLANSKI; (cont'd.) apparentlyusaidewithr respect 
to the cause of death - “caused by compression of the trachea 


by tChepeliects ofyradtataen ana necretacltumor™. 
That, he confirmed, was the primary cause of death, so that's okay. 
We like that, sonwertisauserthate 

Secondary cause of death would be asbestosis. He 
didn't like that answer. 

DR. UFFEN*s) Excusesme. Is there one death 
Certificate Or two death certificates pporgone  tUnsignededeath 
eenti£icatées,plussanropiniene 

MRe UBLANSKI:* IsthinksatAthisepoint thereswas one 
unsigned »deathacer&ificatersaal gabhexrrfromnbherfiles;ithe part I 
WasompUSteGOUNgGP#EOp,elMihany Dr. Syme later ¢iled another one that 
was signed. 

DReAUEPEN: gt Ali aright. 

MR. UBLANSKiée Butyvingbheccoursewofathishjourney 
to try to track down who was responsible for the death certificate, 
there was first the contact made with the doctor who was on duty 
that night, he was apparently not responsible. Then they went to 
the pathologist, and I don't know whether they would have thought... 
Dr. Mustard would know better, whether he would have been the 
One flo thavesti tedhthatekindpnokeatcertaticate or neti) Lsdontteknow. 
But obviously some questions were asked of him to try to discredit 
what was in the death certificate. 

The death certificate had listed the primary cause 
of death as asbestosis. 

DR. SUFREN: \uPardonm menionrestumbling over this. “An 
unsigned document isiyapnondocument hel enean gi Bit is anotistoned 44. 

MR. UBLANSKI: Well, presumably the signing could 
have been cured easily enough. That wasn't the problem. The problem 
was what it said. I assume that they assumed...I assume that when 


yous find out iwhoadid &it 7 "you wecould [cemrectcthererroreas fan’as 
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| = 34 5— Ublanski 
MR. UBLANSKI: (cont'd.) the signature was concerned. 
The problem wasn't the Signature. 
5 DR. ,~UFFEN: ~NO,omMyeprObiemar sijthis,.andtinmaghtwas 

well try to understand. it. now: 

MR. .UBLANSKI: . Okay: 

DR. UFFEN: You have a piece of paper with a stated 
Gcause Of déath On 1t,ebut Lf’ sanotesiaqned. 


MR. UBLANSKi:  Righe. 


[ 10 DR. UFFEN: If it is subsequently changed, we are 
just changing a piece of paper which was never signed. I could 
Weite On something and 1 fits not.signed:.. US-lt.gOoingsioe be 


important for me to understand whether or not this thing was 
Signed in the first place? 


MR. UBLANSKIT;: No... .No, I,think the,signing is,just 


15 
a red herring. Really what they were concerned about was the 


death certificate. I presume they had some knowledge that it was 
Signed by one of the doctors, they weren't sure who, eventually 
itawasn t+ hard Co find out .who, 
But the question really was, what was the cause of 
20 death. The death certificate said asbestosis. Dr. Syme, if he 
didn’t do 1 i1nitialiv, “did eventually fi lewa sLOoLmewi th athe 
Board indicating his opinion as to the cause of death as being 
asbestosis, primary. 
DR. UFFEN: Eventually there was one signed that 
said asbestosis? 
a MR. UBLANSKI: Right. Right. And I think that...the 
UnSLdned Lohan ys Loti inie 7 USt WaSea em NOm.. . 

DR. UFFEN: One of the reasons why I'm sticking in 
this, I can still remember testimony last summer where I was told 
about death certificates being changed, and that there apparently 
was a legal procedure where on some occasions you could change a 


30 
Geath ,.cartificate.. So .i'm just. al want to make .sure,].donSt get lost. 
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SE Seas Ublanski 

MR. UBLANSKI: Yeah. I wasn't really going that 
road. As I would see it, all I can see there is the director of 
medical services having a piece of evidence in front of him saying 
that a man died from asbestosis, and wanting to behind that and 
Challenge thats. And hevdid 2h. .:firse he had to find out, waco did 
it. That's the only significance of whether it was signed or not. 

DR UPFEN«:) He has to find out whe didn = do 1e? 

MR.  -UBLANSKI:. Well, who. didn’t sign 10. 

DR. UPFEN =. Whovdidn t sign 107 

MR. UBLANSKI: Exactly. Exactly. And when he traced 


10 


=i = _ — —— = = 
a 


that, then the second problem was trying to discredit what was said 


in the death certificate; and that was the main concern was what 


Was. Said in the death certificate. 


15 So Dr. Syme was finally tracked down and he, as 1 
say, filed a signed copy of the report of death indicating that in 
his opinion the primary cause of death was asbestosis. | 
Alloxrioht. , So from there the sivdes that Dr. Cass 
had taken were. then sent out to Dra, Ritchie for his perusal. 
So the pathology of Dr. Cass was apparently not 
20 acceptable and they. sent at out for another Opinion, to Dr. Ritchie. 
Now, Dr. Ritchie's report was interesting both for 
Wiis th 1d Cea sand widt at fri: ta say. 
| Now, as. an aside...7 won't, claim crenit for the 
ebservations that T'11 make with Dr. Ritchie's report, because it 
wasn't mine...at the time we consulted with Dr. Wallace of University 
a Hospital, who is also a pathologist and, i believe, specialized 
Bnowcancer pathology. ~But in any event, as 1t turned out he was 
a friend of Dr. Ritchie's, and he agreed to work with us on the 
file and to advise us and to give us his own views. 
Now, he came at it, in my submission, from an 
30 objective point of view. We didn't give him any instructions. We 


didn't do -anvthing. “All we did was drop the file on his desk 


é 
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= 136° >= Ublanski 

MR. UBLANSKi: (conta. )' and ask himoto have a look 
at it and see what he thought. 

He then took it upon himself to follow that up with 
discussions with Dr, “Ritchie. andsdid produce a report or a letter 
to us, with some comments. 

For a numbery Of reasons we didn!t submitsethat, to 
the Board, but in any event the observations are his with respect 
to Dr. Ritchie's report. 

What he said to us was that what he found peculiar 
about Dr. Ritchie's report...if you look at...even in the summary 
you can see...there's nine different findings, and if you look 
at most of them, you will see that there's various words attached 
tO it =. acute, severe; moderate, moderate, moderate - very 
definite conclusions: reached on the basis of the slides. 

But if you,look at the finding on asbestosis, you 
get a little, different picture, He, deliberately says “severe in 
the sections taken', which while not necessarily incorrect, you 
know, from a...if I was,a.lawyer, that's they way 1 would have 
put 4t, too... If you are trying to duck the issue, that's the way 
Pawoula have: pit 11 t. | 

He “didnt snave sany qualitications for any of ethe 
other conditions, but for asbestosis he wasn't prepared to say 
whether he had serious asbestosis or not. All he would say was 
Ehnat in the “six or sso elides that we had in front of him atLt. was 
severe. But he couldn't comment on whether or not they were 
representative of the whole lung. 

Now, Dr. Wallace, when he looked at it, indicated 
tide -Lvomenis poOIntit sot vyrew she couldn el accept mhat veind or a 
qualification, that the only one who actually saw the organs was 
the person who did the autopsy, and that was Dr. Cass. The slides 
that Dr. Cass took were, quote, "representative in a general sense 


of all the various organs", including the lung. 
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= Lag = Ublanski 

MR. UBEANSKT: {eont’d.) News Dr.sCass ~inghis 
report, Said’ that.as far ,asshis observations could determine there 
was severe asbestosis, and he took a couple of sections as being 
representative of what he saw, and for somebody, someone else 
who hasn't seen, who wasn't there, who has only seen the slides, 
to challenge that, he found that to be a peculiar way of approaching 
thangss efhatelLfpyouewerer goingsatostakes thatsaapproach.to.all.~the 
findings and all the slides, then you wouldn't be able to conclude 
anything. You wouldniteconclude thatp.hée hadwa severe, tumor 
either, because all you saw was one slide of a tumor and you don't 
know whether that's representative of the whole tumor. 

Se alld.one’ can*sayis).it-was,worded very 
carefully and deliberately with a sense toward denial, in my view. 
It could have just as easily been written the other way, or nothing 
Saidiataalne abltathes fact,7 at leastel pechs Soe tral Tenort, tnat 
he seems to hedge and then goes on to say he couldn't comment on 
whether) heswoulds« have. been fic, for-sungery,or: not;,based on that 
result, thinkewas certainly, taking a negative position that 
wasn t( YTeally cadledgt om. 

Tp suppose. «tt that, wouldn \6, upseteme, so. much,..except 
that so much seemed to hinge on that particular report, which 
really didnit saypakl,that much... You Know,, it wasn’t really a 
conclusive report one way or the other, and yet so much stock 
seemed to be placed in that pathology report as somehow discrediting 
Wheat, Casce hady cone, sands ie dont gobi nki git did shet at al. 

You come. tO4y Ona page ten of the summary. there, 
there is a memo in the file from the medical consultant on chest 
diseases: ivo WLow Mig~reces pono hh Diw hi bchie ce réeporty..-nand 
here we get into what Dr. Mustard raised before about uncertainty... 
here is a statement made that he advised that it was then 
absolutely clear and without any doubt that the cause of death was 


due to complications consequent upon radiation to the thyroid gland. 
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= 138 = Ublanski 

MR: UBLANSRit (eent ds) Well, Si©den! tt think «anything 
was absolutely clear about anything involved in that case particularly, 
andytCo®use@that-kindtof@atphrase, tomdescribe the findings EVthink is 
certainly overstating*things *and) «I ®thinky@didn’& @ven reflect what 
DY. VRELCHTEMSatTasONL done think™ Drew tRTEchre sever “said anything 
was absolutely clear, so I don't think you could come to any 
conclusion that the result was absolutely clear, on the basis of 
whale Dre ORPEGHLe sand} 

The statement is...there was no evidence whatsoever, 
no evidence whatsoever, that asbestosis had played a direct or even 
antindirecerrolewinehis*rinalldemrse y**You khow; point blank. 

He also pointed out that the medical. evidence in 
Chevrepores VEromethenvarrous doctors, and hospitals contained no 
evidence that radiation treatment to the malignancy was not the 
treatment Sof Nchoiceminitially -9eThe absence ‘of any “consultation 
Beports*in@§ “réspecttof operable "risk? in "both the! Toronte General 
Hospital notes and the Princess Margaret Hospital notes, suggested 
that that was never a consideration. 

Now, WpSto this point it ™wotld appear y “to “be *fair, 
that the only material that might have been before the Board with 
respect to that had *béenwDr. *Cass"s xréporty: They 4didn \evapparently, 
at this point /*havetany thing @fvon Dr? oknans hs ewhich en meghtlnotey 
I find rather unusual. 

Now, here they've gone out and got reports from 
surgical consultants, from pathology consultants, and yet they 
haven't got a report from the man"s own internal specialist. They 
didn't think that was necessary. 

SO, yYourkhnow wt may be @trué that at that poirt 
there was. ot might ‘have been alittle ‘bit clouded in the “file 
that they had before them whether or not surgery had been considered, 
mainly because they hadn't really gone to the person who was in 


charge of the case, to ask him. 
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= 139° - Ublanski 

MR. UBLANSKI: (cont'd.) A®sha mattexrs,of) tack, 
thatawas: the Jastothinge they did,tthemlast thing, they: did,;cafter 
they had done: all ithe! rest of it, wasego to; the man Shown dOCcEOr. 

But) ilothinky aSgaingea lot wasdmadesofa the, absence 
of the consultation report and in looking at the transcript, again, 
of thesappeal hearings when) Dre Khamsi testified ,~andowhat 4 read 
out of that was that basically what he was saying was, he wasn't 
concerned with whether or not Dodds might survive the surgery. 
It was the post-surgery that they didn't think he could handle, 
the fact that because of his lungs being in the condition that they 
were in that he would never have survived the post-operative 
complications, and certainly that is the kind One Caiing~ ciec 


eventually did him in anyhow. 


Ase Ie understood: theixs positionsasend=1 could: be, wrong... 


but that's what I understood them to be saying in terms of their 
decision not to operate. It wasn't a case of could he survive the 
operation that Gay UPatiwast beyondsthat yomne fact that he would 
have to have a certain amount of capacity to be able to spit up 
the sputum that gathers in the lungs, and that that was a breeding 
ground for infection, and that's eventually what killed him anyhow. 

But that was totally ignored, totally ignored in all 
of this and even later when his own doctor said as much in the appeal 
hearing. 

But what was important was that there wasn't any 
report from a surgical consultant on the operable risk. -lhak, was 
the point that was fixed on by the Board's people. That was a key 
DoOInt. 

Ald wight... 7 Now; istid lsapparently notisatisfied, 
they went back to Ritchie to close off the last hole. Maybe. they 
had us on the direct evidence of cause of death, but we still had 
were going to make. 


\ 
So they went back to try to close that one off, they 


this indirect argument that we 
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- 140 - Ublanski 
MR. UBLANSRI: (€comt"d.) wenteback 4b0eRnechie again, 
and “again “hetgives@an opinion sinethe scourse tof nis better that 
5 the asbestosiscdranmet inegamveway ineduce 1 fegexpeceancys yes0 
Ghat wcloses voute. Lipresune “thatiwas. intended to close out that 
last argument that if there wasn't any evidence to support a, 
you know, a difference in life expectancy, that we couldn't argue 
that asbestosis had indirectly caused death. 


So he gives the opinion, and I'm not sure of 


— 
P 


te exactly what he had in front of Wim to base’ that opinion on-  t 
don't think he had very much in the way of what had happened in 
Decembe reer. LO7608VWhat heyhadwan Lroncnofihmm washtheaManch, 1977 
stuff from the Toronto General. 
Solagainy being fair toshamiinsthisppartiacular sense, 
15 tT°think that again the conclusionemight havetbeenspredesitined,based 
One the! materialvheshad dnmsront-ofi hime He was giving an opinion 
based on March of 1977, and we weren't even arguing that. 
DROVURTENG® Dagot lost: You say “we -weren o& 
arguing." Who 2sm@theswer 
MR? -UBLANSKI?o Their wet is me. 
20 DR. UFFEN: In what capacity? 
MR. UBLANSKI: Representing the widow. I'm getting 
ahead of myself there, to the appeal hearing. When we got to the 
[ appeal hearing... 
DR. UFFEN: You were legal counsel for the widow? 
‘ m MR. UBLANSKI: That's right. 
DReo DUPREZU) On behaltooits thesECw unten? 
r MR. UBLANSKI: Right. Right. I got ahead of 
myself there and I said...I may have confused you. When iy Bimal Ly 
4 got to the appeal stage, that was our argument, that in December 
i of 1976, the man had an operable tumor and that he was denied 
30 the opportunity to have surgery because of his lung condition. It 


was a very simple argument, as a matter of fact, and deliberately so. 
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Se ig Ublanski 

MR. UBLANSKI: (cont'd.) We had made that decision 
that we would present a very simple argument that we thought was 

5 pretty well documented and was going to be supported by the doctors 
who were involved in the decision. 

Now, I guess the advisory committee comes back into 
thespicture and Iiwas interestedttofnotel  insBarth's study, en upage 
three point seven, he says that decisions with respect to death 
claims are not usually referred to the advisory committee, but this 

bh one was. 

Now, (lem not. sure whatetosmakersof thateparticularly, 
but certainly I have to say I was disappointed with what came out 
of the advisory committee at that stage. This is now January of 
1979. I presume they had a copy of the autopsy report available 

15 to them, had everything else there, and yet the report that came 
back from the advisory committee virtually upheld everything that 
had come before. 

iievyiastacled, thaw: 

"The clinical evidence for asbestosis prior to 

death was circumstantial." 

20 That may have been true, but having had the autopsy 
in front of them I would have thought that it wasn't circumstantial 
anymore, but they never referred to the autopsy. 

It was reminded that the allowance was raised from 
twenty-five percentilto®forty percent! indl9 76, "because? of ‘siaght' 

= deterioration of pulmonary function tests, but not of such change 
radiologically. So obviously the x-rays seem to have played a 


fairly important role as far as the advisory committee was concerned. 


Again, I'm not sure why or what business they really 
had of getting into this, but then they go on and say it was also 
agreed that the deceased could have undergone surgery for thyroid, 

30 as far as his respiratory system was concerned. 


"His respiratory status as late as May, 1977, would 
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- 142 - Ublanski 

MR. UBLANSKI: (cont'd.) not have precluded any 
operative procedure." 

I don © know - what that was based on. Again, I find 
Wer cothe Pet beitr emetic? teally, (iat. a body Gt the type that that 
is would really get into the nuts and bolts of a case TO that 
extent - £0 just jump in with both’ feet like that and take a position 
that may or may not have been based on all the evidence available. 

Why get into that? Why get into that? 

DR. DUPRE: Now, counsel, at this point you have 
posed a* rhetorical question that is not entirely TNEEOED Cade ap 
have to now share with you that we have a problem. 

MR. UBLANSKI: Is that why everybody is Shitting 
On thet chatre: 

DR. DUPRE: The immediate problem that we have igs 
the following: I know you have come all the way from London... 

MR. UBLANSKI: Yes. 

DR. DUPRE: ...however, we have with us Mr. Floyd 
Lefebvre, who has come all the way from Cornwall. He has to 
make a six o'clock train and at this point I wonder if I could 
indulge on you to do the following - if I could ask you to permit 
Mr. Lefebvre to make his presentation, and then we will have you 
back at the presenter's table and do what we can to finish things 
up. 

MR. UBLANSKI: Okay. I just have one other area 
chat, I want to get into. 

DR. DUPRE: .Okay. “Fane. 

MR. DEFEBVRE? “lL won"t be long. 

Un. DUPRE; «lt you please, Mr. betebvre, you have 
been most patient and we are much in YOuL debt, Sir. 

MR. LEFEBVRE: Well, I don't represent anybody 
but myself, and the only reason why I'm here is because I'm losing 
too many friends. 
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- 143 = Lefebvre 
DR. DUPREteaPléeasetsat down: 
MR @LEREBVREsvauveahvidthave) toftakehatreasy-: 
5 We worked in asbestos...I worked for Dom Tar 
Construction, ashveujknow,tfornquite’ a long times 
DK, DUPREverog DemaTare2 
MReaaLEFEBYRE:« pYeahs Construction Matertals.a*We 
Madeapipe, sehehsamewasmMr: aCauchigal cquesspebutndi tferents? “We 
used, coalstarapi pa: | 
10 DRe DUPREwheAre youstn thetinsudtatorsounaoen, thy 
the way? 
MR. LLEREBVRE se Pardon? 
DReBDUPRE: | gWenenvounwithathe insulators? unzon, 
enengroup thateMun. <x 
MRar Be PEEVRE? NoO;~ lm with nobody. I’m just with 
myself. I was with the union for twenty some years, and then I 
went ,onSstatteseThen since 1977; th haveuybeen Ondlong=temmtdisabilrty. 
ThacgSawhy Eeacotneeovreatch agtrainvenipnaven tngot 
the money to stay here tonight. 
Dowouldmjusemlnkeij toni i ilohearana lot of pecple 
20 talking about other people, but: I'm going to have=to do it my way. 
Vesmight be agiittiesfunny 7uoutr him goinghte Raveveondoelt this 
way. 
You are medical people. I'm going to have to show 
you<what bissveagoreroetgoethnough tfounlbines iasday, eandobimndues 
This is Beclovent, for reactive airways disease. 
25 Bynave to dohihatiftourstimes ahday- 
Now I have to take Ventolin Salbutamol. I have 
toedo p-the “same rthings:founm: times carday i eanMarvel lous vstut£e 


This is Choledyl, two hundred milligrams. 


ev ey ny: —s aay ae — Estes ——— a: — _—_— ss — — Cee 
2 


This is Choledyl, one hundred milligrams. 


a According to my pill book, two hundred milligrams 


four times a day is sufficient, but I have to take seven hundred 
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- 144 - Lefebvre 

MRS LEPEBVRE © cont id.) four times a day, which is 
twenly-ei10ht hundred milligrams.” That's all for the respiratory 
bracts. 

This is Ventolen. It's a Ventolin tablet, the same 
as the Salbutamol. I have to take that, sixteen milligrams a day. 

These little suckers here, I have to take that when 
My nerves get. bad; wwhen [em too, longvat something, andathat:s 
perax. YOU can understand, what they are, sir. 

You know when a person waits and he's on all that 
stuff, well, my breathing bothers me. 

So 1 Just wanted to show. you what it is,. what 
asbestosis in my opinion is doing and what it has done to my 
friends - put them in the graveyard and everyplace else, and 
nobody seems to care. 

This little sucker here is called Intal. This is 
on the Spinhalator. ttle «a Little capsule. Youvhnave to take ythat 
FOUr times a day. Lim -so damn mervyous Lycan't even put 71 Jon. 
Ljhave to do that cute often. 

NOW, ome Lamingd optical von... cancel munot eSayrng ow. 
Lim not fooling; vou wknow. My name is on all sthese, ysizr, if you 
want to...I would like to just read off what I have here. 

Even my eyesight is going, my God. 

The reason I'm here is I believe that asbestos 
used by Dom Tar Construction Materials during my employment is 
ae Strong COneributing factor slo) my respiratory peoblems., | will, 
during my submission, supply the Commission with some medical 
statements by my doctors in Cornwall, and the Kingston General 
Hospital doctors, assuring the Commission that I have reactive 
alrway disease or obstructive airway disease or obstructive lung 
disease. 

Also, a statement by Dr. Shanks, which is the 


company doctor and Confederation Life Insurance doctor. I will 
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a eg = Lefebvre 
MR. LEFEBVRE: (cont'd.) also give some history 
of my activities during my employment. 

5 I started my employment with the company on July 21, 
1951 ,Mas’ a®milinand:- "1 believe it was late “in 1972* when I was 
asked by the company to take a position on staff as a production 
foreman. -'T was a production foreman Untill my Lllness im 1977- 

[T"’then-wenc On short-term disability and my illness 
aa wasn't improving any, so they put me on long-term disability which 
I have been on ever’ since August of 1977. 
in September of 1978, 1-did apply for Workmen's 
Compensation, claim number...I have it listed here. I was rejected, 
and then I was granted an appeal hearing. 
IT cancelled out because of my health. There was too 

15 much frustration and it was causing me breathing problems, and I 
had the feeling I was taking on the government and company all by 
myself, and bajuetocoulcm tack Te anymore, "Sf had, to pack Tt run: 

i have’ a psychiatrist's Statement there saying it 
was too Wpsetting and Vl was affecting my Dreathing. 
IT “contacted Linda in regards to getting information 
29 for me from the mobile x-ray unit that visited our plant during 
fhe +1950 "s"and™1960"sy "On the mobile unit report you will find 
names of employees, including my own, who had to be x-rayed 
because of handling asbestos. I will also list some of the names 
of the employees who have died prior to retirment age, which made 
25 me concerned of asbestos...also, names of employees who had skin 
cancer, also names of employees who have respiratory problems at 
the present time. 
i'menot “sure if these= deaths” and 1llnesses are 
job related. I believe this is why you have the hearings. 
I am quite sure the Commission can get the information 
30 to verify this statement from the mobile x-ray unit. I am also 


sure that the death information statements can be released by 
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= LAG = Lefebvre 

MR. LEFEBVRE: (cont;d.) Confederation Life 
Insurance, 

They paid out policies, they paid out insurance, 
they paid claims. They must know who died and who didn't. 

Miese are the people that 1 know that handled the 
product the same as I did, and they are gone now. They are not 
here. That's what made me concerned. 


There's a Howard LaLoxide...do you want to hear 
Phesnames,M@sireneOreyourdomae Caleqmen? 

DR. DUPRE: If you want to let us have that... 

MR. LEFEBVRE:| I‘m’ going to,let you have the whole 
Ean. | 

DRICDUPRE:d adetas aacocument. 

MR. LEFEBVRE: I'm going to give you all the papers, 
COO « 

DRe DUPRE: oOkaya «Well, »that.wilil.be gust, fane. 

MR: LEFEBVRE: Okay. 

On two occasions before I came here, I have asked 
the company for my attendance records to prove tebe Cari OL eons e7 
I wasn't an habitual lateness man and I didn't have the sickness 
that they claim I have now. 

Well, they wouldn't have put me on staff, I adone i 
think, Lf they thougat Tihad<a poor qaeeendance record. Well, 
maybe Dom Tar does some funny things, but I woul dn.’ G, thank vthat 
would be one of them. 

The product we made was...I've probably got the 
wrong spelling here...bituminous material coal tar pipe, made of 
asbestos, celite and water. The pipe was used for underground 
writing and sewage. 

I would appreciate it very much if the Commission 
would get information from the department...from some department 


of the government...for the Canada Standards Act, because that's 
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MR. LEFEBVRE: ({cont’e.) what.wetlhadsator follow: 
Maybe they would tell you what strength it was, was the asbestos 
fibers mixed in with the paper that made the pipe. They would 
know how much, you know, if you wanted to get the information. 
Pecan ta get ec. 

The jobs held by myself were a lift truck driver 
unloading asbestos with the lift truck and some by hand. I was 
also a beater operator who had to handle two hundred pounds of 
asbestos to a thousand pounds of paper per batch. We had 
approximately ten to twelve batches per shift. 

Well,,that will all.cut.~down. 

Then.we also had towform: that wet, | thentit had 
to be put into a dryer and dried, and then resawed at the other 
end of the oven, and that created a dust where the asbestos fibers 
was in. 

During the peak season, approximately forty ton 
a month we used, of asbestos. We have purchased asbestos from 
Johns-Manville and from Thetford Mines, Quebec. 

I'm not quite sure when the company discontinued 
Lhe, PLOducti sl thine iwasel 97/4, 1975. “Ll 'm not quite sure. 
But we don't make the pipe no more, so I think we've locked the 
barn after the horse was stolen. 

I would like to list some of my activities during 
the 1950 .o and LoOG0es ,, to prove how active I was in sports and 
work, and let you decide if I sound like a man that had reactive 
airways disease or obstructive lung disease while I was employed 
there. 

Ljused jie splay hockey. -used ite,.play nsoitbalh, iI 
bowled twice a week, I golfed, I played fastball, I curled, I 
officiated in minor hockey, lacrosse, broomball, fastball, baseball, 
coached and managed girls softball teams. And just took another 


little trip there not too long ago - I .tried,to;get -an-oldtimers 
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= Lo = Lefebvre 
MR; LEFEBVRE: (ceont’a.) softbatl-team to play ™just 
to get money for disabled people or handicapped people in sports. 
5 Weldidptand «I had Veooquie thact 
Also during my employment in the 1950's and 1960's, 
I JUSe Gotwmarried and started out, IE had to have two jobs. I 
drove taxi and I also drove for Eatons in my spare time, if I 
had any. 
Now I'm restricted to maybe a game of golf, and 
ue I'm not talking eighteen holes. Some days I can play eighteen 
holes, some days I play eleven holes, nine holes, whatever. The 
people that I go with are very understanding. They are willing 
GO°"pack Lt in®whenever'Ivamy so T’m quite thankful ©that) Pvhave a 
few good "frvends* around +Slefrt, Living: 
‘s I donate quite a bit of my time now to’ either 
driving handicapped people to Ottawa and Kingston, I do a bit 
of volunteer work’ for the’ Cancer Society: 


Wemist@esay mihave arvdisabiviitry pension =yi essenot 


held over your head that you never know when they are going to cut 
20 you off. They alreadyedidime*orir 
DR. GDUPRE: ‘CanyilGaskgyou;, [1s thatvdisabrlity 
pension related to an asbestos condition? 
MRYOLEPEBVRE :- SONG} "same ’  -THeyawonPtcadmit.it. Nihat.“s 
when@l had the trouble’. 
I accepted that as a, you know, without going any 
< further. SBUtY2t seems thatyré there*s*that much asbestos’ around 
that plant at that/timey and. allimy°friends dyingnGft, and 
respiratory problems like you wouldn't believe...the medication 
I'm on - I just went throumhit - is twenty-eight hundred milligrams 
of Choledyl, sixteen milligrams of Ventolin, eight puffs of 
30 Ventolin Salbutamol, eight puffs of Beclovent, Intal tablets 


when required, Serax when required. My doctor has a lot of 


t much) buECLE soa bit ;Wand*themthing I dont talekeris theshammes 
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- 149 = Lefebvre 
MR LEPEBVRE: (Contd...) “contidence in, me, ~She 
lets me decide. There's lotsof times you go three or four days 
and hights you can't sleep. = guess the medical profession 


understand that it does cause you to stay awake and give you a bit 
of a problem. 

I also go for frequent visits to the emergency at 
the hospital. My doctor has a standing order there where 1 have to 
gO in and take Ventolin saline treatments, with the oxygen. 

Other thangs, 7 hadvto do = 1 had! to give up smoking. 
Wien EL went st Kingston. ..0 don) t snow ef you iarestamaliar wien 
Dr. Munt, Dr. Waggle - they were the respiratory specialists - 
and I told-them el was trying tovgquit. ‘andwthey sald a6 you don't 
Gui, YOU re Guat: PENVOU CON MG. Cunt, VOU GON tawalk- tne enact 
door again. So that was the day I threw the cigarettes away and 
never touched one since. 

I had to give...well, 1 was kind of rough on my 
family...I had to give up my pet dog, a Dalmation. They made 
me get rid of it. They made me get rid Gf a parrot I had. ~it 
was hard on the kids. 

i had, €0 purchase a medical bed. I had to get rid 
of my oil heating system. They thought that gas would be a lot 
cleaner. 

ERGOL AM AQ. Pr CONnGLt PONE, anwalr puEVE Ler, «1. nad 
to get all that stutt because of my respiratory problems. 

Bue sl ehought by getting all that. sturt il swourd 
be okay, but you Know, I“m not any better than I was in 1977. 

Til. show you...there’s a thing I have here... .in 
Lo, SUguso,stne Number Of days. ..1 Wes admitted tive-tames,. 
made twenty-seven trips to the emergency before I went to...that's 
when I decided that I had to get specialists to treat me, which 
was Dr. Munt and Dr. Waggle in the Kingston General Hospital. 


1 Megoing £O submit to you..,0n, Lf 4ust. wanted to 
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ee Lefebvre 
MR. LEFPEBVRE: (cometdae)) telityousi’mihere at 
my Own expense...I want to submit to you statements from Dr. Munt, 
Dre. Wagglée, Dr. McKeown, (br. Bibisinany Draghhmect* pr: Bleetham, 
Dr. Benger and Dr. Martin. Y¥ou will see in the statements here 
that they all say the same thing - that I have obstructive lung 
disease or reactive lung disease. 
I'm not here to get a pile of money or that kind 
Of Sturii “fwould*just®like@toebes@in -aeapesituon totsayolook, “you've 
10 Got 1c, eyou' ve cote roulavelwith Lemandsite looks very much Like 
I'm next to go because my friends are all going, and that could 
happenw Tenewi bling tevaccepcsenaty but I9think maybe by being 
here today I might be able to help somebody else. 
I hear the gentleman...I forget his name...but what 
can you do about these things? There's lots you can do. You can 


15 
take your inspectors and take them. off of the eight-thirty or 


walk into plants at: night ;enot in the daytime. Bverybodyuis 
running around with a broom in the daytime and there is somebody 
always steering you here and steering you there, you know. That's 
pn) nothing new, buthatesrasract. 
Pe CHUnKwLE tCheyeput Ghese...and £ think the best 
guy for the job would be me right now, because I can walk into a 
plant and the minute I smell dust, I choke and I know there is 
something wrong in there. 
SOME don et know what, more Lvcan...is there any 
25 questions you would like to ask me? Or whatever? 
DR. Y DUPRES. Se Frankly}. IPior! one, thavevas questions 
During this time period that you worked for Dom 
Tar’ Construction, did" thee medicainsurveillance branch of! what(was 
then the Ministry of Health ever come around and take x-rays of 
you and your fellow workers? 


30 
MR. LEFEBVRE: Yeah, that's what I'm saying. That's 


1 the nine-to-four and put them on a three-shift basis and let them 
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L51 - Lefebvre 


MR? GEPEBVRE? @eont dd.) “what'll Say here sir, 


DR. DUPRE: Okay. 


MR. LEFEBVRE: “Maybe you missed part of it) eh? 


DR DUPRE?” Yes® 
MR. LEFPEBVRE? wR 


contacted: .im” regards to asking 


Linda to get me the information, because our names...my name and 
a few of these other people that I have listed here...their name 
is one of the people that had to be x-rayed when that mobile unit 


came, because of our? handling of "the asbestos. 


Dre DUPRE Now, 


have you ever made inquiries about 


your own case, by writing to the Ministry of... 


MR. LEPEBVRE: Wo; sir.” \Wherm you are well, you don't 


bother with it. “It's when’ you"re Sick, mah, you start seeing people 


going, you know. 


DR. DUPRE? © And sance vou" Gou Sick,“dnd vou ever 


inquire about your own case? 


MR. LEFEBVRE: My own case? I'm asking you to do 


that, sire 

DR. DUPRE’ “Okay. “That*s*what you want uso do? 

MR. LEFEBVRE: Yeah. 

Die OUP RE she Seon srORay. 

MR. LEFEBVRE: And I would like you to see if you 
can, you Know. .1I° dont; know if I’m entitled to’ workmen's 
Compensation or not. I can't take the hassle. I can't afford a 


lawyer. 2 can“ do= that 


But iknow one thing, that all that stutt Tf take 


is costing me sixty doliars* a monteny ‘or sixty-six doliars*@ north, 


and 1 I get ort ‘thi's*1long—tetm 
that sturi. “f mghtase weld go 
and save the expense, because I 
get that much now. 


But I would just 
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disability; sith iwean't take 
and dig a hole and dig it myself 
won*t be eble to buy that. “2 don't 


iitke maypets.. 1° dont know... what 
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=) WHE es Lefebvre 

MRS EEPREBVRE: (cont a.) are you going to do for 
me, Sir? May I ask? What can you do for me? 

DR. DUPRE: Frankly, 1 don’t know what we can do 
£Or=you, butewe can=try to do something. 

MR LEFEBVRE : f appreciate: that — anything. 

DR DUPRE: “Bue 2 don: € Knew wiatelt 16. 

Dr. Mustard, did you have any...? 

DR. MUSTARD: I would just be interested to know 
how many claims, if you know of how many claims to the Compensation 
Board for asbestos-related disease have been put in by your workers 
eertne Dom-Tarn- plant? 

MR. LEPEBVRE: None, sir. They are scared. 

DR. “MUSTARD? "None Of IE pute in? 

MR. LEFEBVRE: No, they are scared of harrassment, 
same as Iam here. "Tam scared of harrassment by coming here. 

DR. MUSTARD: From the company? 

MR. LEFEBVRE: Mmm-hmm. Maybe the insurance 
company as well. 

DR MUSTARD: ‘Tne “disabiitty ae from-the insurance 
company? 

MR. LEFEBVRE: Mmm-hmm. I'm scared. They did cut 
me (Onl They ‘cut imerotfl forms: x months: ~ 1 “have a good, 
understanding wite. Maybe that's...2 don't know. It was pretty 
close there. 

IMmeteact, "sir, ive Got to tell you this: 9§1 couldn't 
talk to them anymore. 

DR. MUSTARD : But how many workers would have been 
exposed to asbestos during your career with the plant? 

MR. LEPEBVRE:~ «Mostly all™ those guys that I'm 
going to mention off" here: .+ 

DR. MUSTARD: . Well,’ fifty, a hundred? 

Ms “HEP EDYRE: Oh; Gou, veant “At teast that. 


You see, at what stage, sir? But we all didn't 
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= Loe Lefebvre 

MR. LEFEBVRE: (cont'd.) unload, we all didn't work 
on the beater where we had to handle it, but the people that I can 
name off here - if you. are going to check into it - Mr. Lalonde 
a&-aibeater operator, Mr..Ullinmay was van unlodder, Mr. Pitre was 
an unloader, Mr. Willis was an unloader, George Cooper was a beater 
operator, Fern Pilon was a beater operator, Clarence Wereley was a 
beater operator, Robert Cameron was a production forman, James 
Cleary, Anthony Parisien worked on the beaters as a beater operator, 
Gerry LeGault worked as a beater operator, Garnet Eamer. 

You. know,.1.could go on. These, are all people 
that. are. gone, now, sit. That's why 1) gou concerned, and 1 think 
you can understand why. 

Is there any other questions? 

DR. DUPRE: I have no other questions, but would 
you please leave those names with us? 

MRoes LEP ED VRE,» eS. 

DR. DUPRE: ~We: are not directly, I don*t, think, in 
ap position; £O, help, you,) but we. are an a position to get in touch 
with an agency that might be able to help you. 

MR. LEFEBVRE: Sir, there's some people and some 
doctors I didn't even mention. There's a Dr. Conway, Dr. Wolinsky, 
Fie) Cree COMM, (Dieta UC hne Die LOL UNG hese arc. all peonl Se Ehat 
treated me. 

Okay, L'LbL get it all together... Thanks very much. 

DR.» DUBRE: Thank. yvousvery, much for coming, Mr. 
Lefebvre. I appreciate the amount of time you spent waiting for us. 

MR .IUGPEBVRE: pilheats alk iohtl Ulm gust. trying 
to help somebody. 

---Mr. Lefebvre retired 
DR. DUPREZ. Okay » Mn. Ublansk 1. 
MR. UBLANSKI: Okay. I think I was at the point 


of commenting on the fact that the advisory committee was being 
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- 154 = Lefebvre 

MR2*UBDANSKI tS (conttdi) susedmeastal consultant, 
really ,von a\claimsematter,*and;renderingsa decisionsthat I> just 
don't think was. within their terms of reference to be Jerreungwinto.. 

Againyeaiethinkedf you wantetoy keep, sateyotlwant to 
have an advisory committee that is perceived as such, perceived 
as being an independent body, it seems to me that it's unwise to 
have that body intertwined in the mechanisms of claims decisions. 
That's just bound to raise questions about it, and in effect 
Virtually what they did was confirm what they had already said 
two or three times in the past, and perhaps it was expecting more 
than was possible to expect them to say anything different. I 
dent: know. 

But certainly it doesn't provide one with any sense 
of satisfaction to have the advisory committee come back and say 
well, everything we said before still stands and we are not 
changing our opinion, and really not even refer to the autopsy 
as such. It's even calling into question what: might have been 
concluded previously. 

Now, as I mentioned earlier, I have gotten ahead 
ob myself at one) pointy and?) thensthevlastething thathiwas done 
was apparently the director of the medical branch then, seeking to 
tie up loose ends or whatever, he then finally gets around to 
discussing the matter with Dr. Khamsi, who is the doctor who 
treatedeMrn” Doddssand whotdid- inl factymakes thendecisionsy concerning 
his management. 

At that point Dr. Khamsi again repeated basically 
what I've said asnumberiofetamesyr thet: thetanitial tests showed 
papillary cells, he would ordinarily have operated but because of 
the chest condition he decided that was not a reasonable course 
to pursue, and that course led him down the path towards radiation 


treatment, in March. 
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= Lap Ublanski 
MR. UBLANSKI: (econted?)e Now, @having/recounted 
that, the memo that goes into the file is apprently the director 
: of the medical branch confirming the recommendation of the medical 
consultant on chest diseases that there was no evidence upon which 
the acceptance of a death claim, due directly or indirectly to 
asbestosis, could ber juctirtied: 
Again, all you really have there is a recording of 
: a conversation, no medical report apparently was thought necessary, 
10 and it ends up in the file as a recommendation of the director 
denying the claim. 
Deomnatherenthesdectstoni wast ssucds@andatierraesuilt 
was that, quote: 


wlWe Consénsus is" Senthisesiysonty, togpatsit in 
: context: "Since your husband's death additional inquiries 
bb have been conducted, and our senior medical 
advisors have been in contact with several of the 
: doctors involived)/»and of courseshave “carefully 
studied all the medical information. The consensus 
: ie: thatthe lindustnral idiisease, asbestosien for 
20 which your husband was being compensated, did not 
: danectiy torpindtrectiy causeéihistdeath ." 
That was ithe endecof sie: 
Of course then we got into the appeal hearing 
and as I said, the argument went basically as I put it a couple 
of times, Dr. Khamsi was there, Dr. Syme was there. They both 
25; testified. I don't know whether you have seen the transcript. 
Have you seen the transcript? 
Now, we made our arguments and then subsequent 
to that the appealbyboard gtock ithe ttranscripi fof othe shearing eand 
sent it to Dr. Stewart for his comment, and again I think the 
Pe, implications of that are fairly serious for the integrity of the 


process. 
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= loCr= Ublanski 
DR. DUPRE: These are the statements you raised 
inevyour tie tlercoteuulyesjrde 
MBAQUBEANSKI: ‘Thet*s night. I didn "t realize you 


4 had that, too. Ullwasrablitilensteamecewienslewretesthat. 
DR. DUPRE: We do have that, counsel. 
MR. UBLANSKI: I was quite upset at the time. 
DR.QDUPRES® Yess 
MRO SUBBANSKE = heAnd festa linan, because. i Ghank, 
10 again, if you go back to Bissen's comments, I think 1t's again 


an illustration of what is wrong and where the lack of clear 
distinction complicates things and really produces unacceptable 
results. 

Now, Dr. Uffen is not here now and I'm getting 
tosthe® point thatshe asked: me abouts. | Good timing. 

15 DRE DUPRE: Theredhe» is« 

MRUOUBLANGKip rh Perfectitea ming. 

DR ADUPRE le MresUblanskishasnguskygottens toe jhe 
point: that) you, hadi askedshim, about, “Dri. Uffen: ' 

| MReGUBLANSKI tehts just andireated) that we had, che 


P appeal hearing before the appeal board at the Compensation Board. 
0 


. 


They sent a transcript to Dr. Stewart for his comment. Apparently 
nol questions ,jwbhey) qustesent) itp to ham “or hiss comments, 

He then went through the transcript and again, 
the statement was made by Dr. Mustard about professional 


arrogance, and. being a member of a profession I have some 


25 ApPpreclatLlony oly whet, thats 1s—a1 Jyh aboutieso) ££ “nenot totally 
untamidiary with) thes.concepttn sButrdsd thank) that.vou camjzakerit 
COOE iam 
There is a limit as to how much you can tolerate 
under that label. 
Now, some of the comments that Dr. Stewart made 


ay commenting on the transcript quite literally shocked me. It was 


=v Be beeen ll a ay 
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So alse Ublanski 
MR. UBLANSKI: (cont Ga) justecompletely vncal led 
for in the circumstances, and I think if you have seen the transcript 


you will understand that. 


: DR. DUPRE: We have those comments as well. 
MR. UBLANSKI: Have you seen Dr. Stewart's comments 
On the transcript? Well, that's good, because as I say, I was 
literally shocked by those remarks, and I>don't think that that 


can be ignored because I think it tells you a lot about what's 


10 wrong. 


DR. DUPRES 2 Guess, counsel, the concern that I 
have at this point is this*®= that¥yes?) l= can™contirm thats we 
have seen those comments.” Now, the extent to which you wish to 


express your Own Opinion of those comments might, quite 
reasonably, lead someone like Dr. Stewart to wish in some formal 
i way to reply. €ertainly; “should he ask" for’this; f'm-sure he 
should be given such an Opportunity, but I guéss the point’ that 
i*m reaching for)/?dgqain, is Keeping 1t* at ene level of the extent 
to which what we simply may have here is something that bears 
out the Eissen diagnosis of what may or may not, as a general 
20 proposition, be a problem here. 
MEawJBLANSKiIz. «Lim notyparticularly anxious. £0 
get into the mudslinging business, but Dr. Uffen asked me 
specifically whether my comment about questioning the credibility 
Of ,othersdoctors wassjustiftied,.and.Tsthinkjat yous look at the 
comments of Dr. Stewart on the testimony of Dr. Khamsi. and Dr. 
eo) async, acleatlyene doescethalt,sand he States it quite boldly, really, 
without any qualification, that credibility, was.an, 1ssue.and 
he suggests to the appeal board that the credibility of the 
witnesses who testified on behalf of the claimant could not be 
compared to the credibility of the evidence of the Board 
consultants, etc. , etc. 


30 
He says right in this first paragraph: 


87 (6/76) 7540-1171 


waaay . lg ay ay = 


7 ijousta 
battisaay ylodeiqnon dret 
jqixoanss4 1? masse ova HOY it dni spore otip mi - 
i. . | jana bnet¢ezahau iiiw uo. 


a 2 
flew na saaemnen seots oved a :angu0 aa . 
ajasmeano e* tvs #2 <0 nase voy eves THERMAL «0 a _ ; ) 
enw Tt ,ylo 1 sn gaueced , Soop ay a na List ens we read onl ne | 
‘arts tori¢ daid¢ 2'oob < Gon ,edvemes seeds Yd ‘Gedson a yiistedi+ | 
a'seiw Jueda tol « wey mile? of anim? tT enticeud basonpt od PY 
% , poe iTw or 
t 440% atooroo ef4 ,losaneo ,gesup T sa8900 .20 
ow ten" saiinoes weo ft , ao” Sed? = 6219 gs Jahoqg ata 40 oy mel 
na’ deaiw poy dpidw oF 4694xn0 82) ,wou «82 han saod* nese avn 


acing (idoim aaneinos ence to Ne: ego nwe +uO% Sears 
ine2ot og ol ahiw os $46wos2 -20 BA snoomres Deel ,yidenosnes 
sf axve n't .etcd +o) des of Dim de ,vittialteo. ,yiqos 39 yw 
gon% Jnioy edd eeowp { 20 yes tevsiogT{s Me tite eovip od. ilwurta 
Jngsn2o of? Ts yal ons Ge 32 onderass ei ,fiets 301 diivonet at 
etaod Jani peinionme zi wired evad pre? YAOLS Gy FGF dpiiw of 
Avehep G6 am ,dhf yor 1o Yom Jen '@ @Lleonps nneais ant beta! 
wien’ malic @ od. nobtivege:4 
og aboiane yYleelinoigang Jon wl a LHeEnASY «a! 
an bovew nehit) -3t1 Jad , eeeniand paid fabeum ant odnd tap 
ysilidibera os prinoiveeup $uo0ds snares: "(Ms sorserw yideritiowge 
ed a6 4e0l woy 31 dihet T tee ~boitides uf zow atorasb ete to | 
0 Brie lamedt .sd To qhonttesa ors no fuawes2 .m 20 eanommee 7 
elias .Vibied stivp 11 aode7a ed, bow ptads aod afi li caleaat , ITY al i 
: ral 


: brie ovnek 8, BBW Lapbeperrhs etd \noigsst3 tisup ene: aed tiw | 
- 

; oe Hdd Io qitladiboas ont ef tangs salt OF essere @-of 1 

banyan = a7 


< oe $n) bids jnemialo otis to’ Afaiind » Soman 
mae ‘eaters | 


7 bxn08 ott ta Sant — Seale erence 9% 


7 
sP4 i aan a anoo ol 
: sae & % sie) nt Sit: Ries ‘ PS 
~ _ a bs 2 ahi pax de a pa i 
. _ 


= 


j 


Gee Ublanski 
MR. UBLANGKI: “(Cont-¢c.) © “Lb am-assuming from the 
outset that the appeal board will require of this 
5 kind of testimony that statements made, evidence 


presented and conclusions reached should be 


Factual cOlsiSlene with, Good, medig¢al joractice, and 


be required, tojexhibit, equal credibility to. that 


j routinely demanded by the Board of its own 
consultants in the expression of medical opinion." 
10 
iErgoes Ons etorsay: 
"The only way to put their comments in proper 
perspective is to examine the credibility of the 
twoumedical witnesses, as well as to establish 
whether statements made by them coincide with the 
15 facts as documented in the medical evidence, or 


with the generally-accepted level of medical 


knowledge in the area discussed." 


He then goes into a discussion of Dr. Syme's testimony, 
says quite flatly at one point that some statements that are 
4 quoted an the: transcript, wnich I think were probably recorded 
improperly, Dr. Syme is quoted as making some comments about 
symptoms and using the word objective, and I suspect that he 
was probably misquoted there and probably meant subjective, but 
that little slip, whether it was a slip of the doctor's or whether 
it was a slip of the person who transcribed the transcript, was 
25 seized upon, and Dr. Stewart says, quote: 
"This series of statements is simply false, 
suggests that the witness has no credible knowledge 
in the field of pneumoconiosis or pulmonary function 


tes Ings: 


30 DR. UFFEN : Could I just make a comment here? I 


want to make sure that we have a clear understanding. 
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oN SYS) Ublanski 

MR. UBLANSKI: Sure. 

DRELUFFENwIcBarlvertonrl asked you’ aequestion« about 
a statement in your brief. 

MR. UBLANSKI: Well, maybe I misunderstood. 

DRELUPFENGL Nogvitiisealigxvight. al 'inijustasumming 
up» thessituation and I wanteto makénsure that*>at's clear;sand 
particularly on page six, where you had made some very definite 
statements about the advisory committee, about outside medical 
Opinion and so on, and it continues on over into page seven. 

Now, my understanding is that what you are now 
doing is, you are justifying those statements with an example from 
your own experience, in quoting that. YourarePnocg:s % 

MR. UBLANSKIancl,wonst? say sit’s*an isolated 
incident. This is one example of what I consider to be rejection 
of outside medical Gpinwion out! ofahand, yest 

DRLTDUFPFENE LAnd.-yourdre quoting from this 
particulariucasesforethe sole purposetofyallustrating» thespoint of 
view you presented in your written submission on page six and 
seven, and in response to my query earlier in the day? 

MR, UBTANSKIPY ,Andetagqoron to say that I didn't 
make any statement in the brief that I didn't feel that I could 
back up with an illustration from a case of my own experience. 
That is certainly, invmy” viewjynonegaltustrationse Ltistnot. the 
only one that I've had. It's the most blatant example that I've 
had - no question about it. 

I have had other situations where medical evidence 
was rejected. I have never had any case, I must admit, where the 
credibility of my witnesses was questioned, where their competence 
was questioned, where their knowledge was virtually thrown to the 
wind - where it virtually said that they had no knowledge, no 


credible knowledge, and that whatever they said didn't amount to 
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- 160 - Ublanski 

MR UBDANSAL&= (Comte. a.) a hill of beans, really. 

That...I must say, this is the most extreme example 
of that. I can understand some disagreement, but I have some 
dirficulty with attacking Creartbl lity. 

Really, you know, when you look at this case, what 
was really at issue? "One doctor, in” the treatment Of a sbatcient, 
Saying that he felt in the course of that management of the 
patient, that he felt that he’ couldn't operate to remove a tumor, 
tee cparticubar point on-time. 

Now to me, to take that really relatively simple 
assiie and Curn Tt into aibatete of Credzbility, —EO=say that:..to 


accuse him, to accuse that doctor of denying lifegiving surgery 


FO @ patient, based On ignorance, “that's a pretty strong statement 
to make. 

DR UPFEN: Well, os 9ral as 1 am Concerned, you 
have made your point with the allustration. Judgement as. to 


whether your statements are justified, well-founded or not are 
quate another thing, and 1 don"t think you’ need repeat its °F 
usually get the message after about the second time. 

DR. DUPRE: DG. Mustard? 

DR. MUSTARD: -*Can 1 take you to the bottom of” page 
Ewenty-—four an your Drier, and, the account that you nave just given. 

You say, “But*what dO we do” in the meantiume.. ."...we 
have been discussing the business of Weiler and various other 
things, trying to get around some of the problems..."we simply 

cannot place the burden on workers to produce the 

Conclusive SClentirfire sand medical proor that therr 

Claims" for compensation are’ Justified." 

Many of us who have medical backgrounds have no 
problem in accepting the dogma of the uncertainty of medical 
Opinion. Inradiology, for example, time and time again one takes 


ten or twenty radiologists and has them read a hundred radiographs, 
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- 161 - Ublanski 
Ding) MUSTARD.  eGiu, Gn) "= rinG) —suilawars, chevy don't 
know where it came from - and repeat that ten times each, and they 


show considerable variation within their own observations, as well 
as among themselves, and we are all aare of that limitation in 
terms Of what we can do. 

Also, pathologists will testify to the uncertainty 
in diagnosing Of Cancer with ‘current techniques. 

Also, the problem of the signing cause of death, 

DP think most of"us will vestity to che wuncertaimty chere. 

he seems CO me tne Case? you" ve gone through, the 
uncertainty of medical opinion comes out very clearly. “So I 
guess really my question is, recognizing that end recognizing 
the problems of decisions that have £6 be based on uncertainty, 
it would seem to be very difficult to expect members of the work 
force to do anything better than to understand the uncertainty 
Piincs ple. 

So maybe the question I would pose to you, 
recognizing those things, how would you have the evidence reviewed - 
recognizing the uncertainty principle which has to be manifest in 
what takes place - and secondly, when the judgement has been made 
wnere tnere 1s an Uncertainty principle, what weranting showld be 
given toward the claimant in the terms of uncertainty? 

I didn’t see you come out with” that in here and 
I would like to know what your views on it are, because you have 
had a lot of experience with it. 

MR. UBLANSKI:s” 1 think*® perhaps Dodds...in “one 
sense, the Dodds case doesn't really illustrate that because I 
think it was even simpler, or it should have been even simpler 
Chan thats 

DR. MUSTARD: Well, there was uncertainty in parts 
ag mags Bi ie 

MR. UBLANSKI: There was uncertainty, but I don't 
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~el6 22 Ublanski 
MR. UBLANSKI: (cont’d.) think there was any 
uncertainty as to what was done and why it was done. To question 


5 whether it should have been done, I thought, was going beyond the 


realms of a compensation system. 


DR. MUSTARD: 1 Guess —T would Cake it 4 part of 
the story is the problem of this uncertainty and our own professional 
j arrogance get all mixed up an the business. 
MR. “UBLANSKL:” Well, as 1 see it; the problem... 
DR. MUSTARD: I would be interested to know, how 


do you think one could tackle the problem in a way to perhaps 


10 


Provide a MOre Satieractory. solution: 
MR. UBLANSKI: Well, again, in a concrete...I suppose 
in terms Of this particular case, in a-concrete Way, . think 
Ke what Dr. Wallace did was do the best that he could with the 
Hicertatnty thac existed. 
Now, one Of the reasons why, you know, as a matter 
of strategy...and in the end it didn't matter, because the decision 
was made not particularly on the merits, but it was made for other 
reasons, so I didn't have cause to regret what I had done, it 


20 didn't matter...but in terms of his treatment of the case, I was 


probably reflected the uncertainty that you were talking about 
in a realistic way, as compared to the black-and-white picture 
that I got from the Board and the people who were giving opinions 


satisfied that he had given it the best that he could, and it 
| to the Board. They seemed to view things in black and white, 


a whereas Dr. Wallace acknowledged the greys. Maybe he didn't come 


up with the answer either, but what he did say was that the man 
died from the complications of thyroid cancer, and I don't think 
anybody would dispute that. 
There was no evidence to link thyroid cancer to 
30 asbestos. 


He also said that based on the evidence there was 
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ee Meyer Ublanski 
MR. UBLANSKi: (cont d.) no reasonable doubt in 
his mind that Dodds had severe asbestosis, but based on the autopsy 
. report filed by Dr; Cass that he was satisfied that Dr. Gass was 
a competent pathologist and therefore when he said the man had 


Bpevete asbestosis, that that was a correct finding. 


Now, he then goes on to discuss the crux: 
"Ine Coax Of the matter 1s whether asbestosis 
played a major part in his death, either hastening 
10 POL socCaslOning: 1t.” 
You recall that Dr. Ritchie had been supplied some 
information to give an opinion on that, but I think probably not 
j really having al ie dene t chink ne hace the whele pucture. 

But dnmany event, that probably wasn t...1t was 
the only thing you could get a handle on in that case, if you 

iP were Crying €O makeYthac tough decision. 

S50 he addressed that question and to answer that 
hevanswered Meine foursparts. 6 First hewcaid that me 14 saticticd 
that Dr. Khamsi made the decision based on the factors that we 
have discussed, that he certainly wasn't prepared to challenge 

20 that-decision — if that was the decision that was made, sobeit. 

He says 1t'S impossible to say now what the’ best 
treatment for the tumor was, since it was first reported as papillary 
and (then@assanaplastvc) it might ‘not have responded well” to 
Surgery, *bucl "it ws likely “thatsurgery could have been done as well". 

25 "There is no doubt in my mind that the disastrous 
radiation damage to the spinal cord hastened his 
death See lhere Ss no doubGins=my mind that given 
appatient«wrth the “tumor and the radiation change, 
the asbestosis and the associated right-heart 
enlargement hastened his death." 


30 
Finally: "Whether or not the patient would be alive 


Tae S uncertain. 
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= Lod = Ublanski 
Ma UBLANSK Ds Cont sd) "now, had he been free 
from.asbestosis, is the question no one can 
answer. However, I think it is possible he might 
have been alive and that even in the absence of 
thyroid cancer he might have died from his 


asbestosis by now." 


SO* Latiinkenn Spi se ObwoliethesuncerLainty....well, 
baguess iit\seavquestion of what you do with ail that. 

DR. MUSTARD: I guess really the point I am trying 
PGiGetiia te WS tie 

MR. UBLANSKI: Maybe I would do something different. 

DRw MUSTARD#Ss -is «given, that uncertainty, how would 
you Like -tosesee; these claims handled in, the future? 


MR. UBLANSKI: I think one could reasonably have 


Said; without changing, anything.,..and I'm not necessarily an 
advocate of wholesale change to the existing system...my own view 
Poancallyvalongethe lines of whatebpr. Eiesenahasisaid., .l.donit 


think that the system that we've got is running in a proper way. 
Tt is not being administrered to produce results that would be, 
quote, "Lair andseErcaconables. 

I think that reasonable men can make reasonable 
decisions with the best information available. Sometimes they 
will be right, sometimes they may be wrong. Sometimes I may be 
happy and sometimes I may not be happy. But at least if I am 
convinced that it has been given the best consideration in the 
Iighttotawhateversintormation is available, then [1 don't think 
I have the right topaskytornanything more,ebut, Tadonttwihink that 
werotea getting EnAt.belindontt thinks thatewesare getting that, 
andat: think that that'saatathe,crux;olathe matter. 

I agree with you. We'll never get to the point 


of certainty. Thatis,whyedi 4 yourknow,«inrthe,other paxt,.of; the 
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= Gb = Ublanski 
MR. UBLANSKT: (cont'd.)° briefala talks. ane. 1 know 
that Professor Eissen in his other writings has indicated where 
j 5 he iSs90ing on that, andil,sastan andividual,, not. speaking Lor 
anybody else, I agree with that approach. 
j I think that the only real answer to these problems 
is through a universal sickness and accident insurance system that 
doesn't necessarily hinge on causality, because I don't think we 
are ever going to get to the point where the cause will be that 
10; easily determined. 
So I think, you know, having had the experience 
efyiioqhting, these claims, «fom, the most part unsuccessfully ,.-with 
j the one exception of the Dodds case, which I think is a special 
case and it really wasn't decided on the merits, it was decided 
for other reasons, that case didn't help us with anybody else's 
- case. It produced: aspension, form Mrs, Dodds, and 1°m glad. that 
Dtedids, butiatadadn’ te do ,anythang. tor anybody else.s it) didnt 
do anything for any other cases. We've lost every case since 


then and I'm sure we will continue to lose them in the same way we 


lost them before that case, so that case stands really by itself 
20 in terms of the result. 

The appeal board - I assume you have seen that 
decision - the appeal board denied the appeal. They said the 
overwhelming weight of evidence was against us, so the system 
dianiesworks »sfhersystemdidn’ tyaworky there. as, faryas4ism concerned, 


Ande ie dont te sav, thact because we lost. e1)say. it 


25 


because I just don't feel we got a reasonable decision - a decision 
thatetl) can. lo veuws the 
Ieget decisions going. against;me. every day, in. other 
tribunals. Lots of tribunals make hard decisions based on 
uncertainty. As long as you have given it your best shot, you've 
30 had a good hearing, you can live with those results. 


I can...speaking for myself, not for the claimants. 
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=- £66 — Ublanski 

MR. UBLANSKI: (cont'd.) They obviously have a more 
direct ™stake”in the results, But at least I can feel satisfied 
at least in my position that I've done everything I can do and 
the system produced maybe the best result it could, given the 
Lacrme= Or Celta. 

You know, I can't ask the impossible. Unless we 
are just going to remove causality totally from consideration, 
fas LONG=ds "Causality 16 GOIng to be 4a tactor then 1 think the 
best we can ask” for 1s a system ‘that produces at least a just 
Pesult- *Whether=tt'S right@orewrong 1t. can=sti1ll’ be’ juse, “ano f 
think that's what we don't have. 

I think we do have an adversary system at the Board, 
and I think it's based on the professional arrogance that you 
mentioned. 

I think the evidence, certainly in the cases that I've 
Had, Or woreh Dodds 1s*only' the most blatant, but certcainiy nor 
isolated, it's a ‘Case of Board doctors anda Board consultants versus 
everybody else, and whatever they say, whatever they come up with, 
that's the result, and it doesn't matter who you are, what you 
get, how high you stack your pile with countervailing evidence, 

I have yet to see it produce any material change in the result. 

I think that the reason that I get in reading the 
Var1Ous documents; sand’? Pi “say One “tiing about Ehs policy of 
getting into the files now, it's just literally amazed me, literally 
amazed me some of the things that I've seen in those files - what 
passes for medical opinion, what passes for medical consultations. 
Peeworld ust Curtvevour der, Te really would. 

DR. UFFEN: You have expressed many opinions and 
so on. 

MR. UBLANSKI: I have many. 

DR. UFFEN: What we are searching for is advice 


and recommendations about what various jurisdictions think ought 
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- 167 =- Ublanski 
DR. UFPEN<s a contd.) to be done, and I have in 
front Ofimena Similar case. wlawould) lake tosask, youy 1h, you would 


Support. this. 

This happens to be the submission of the Asbestos 
Victims of Ontario on) thes Workmens snCompensation party of: <« 

MR. © UBLANSKI:; i haven't? seen) that. 

DR. UFFEN: Well, I'm sure that it would be made 
available to you. 

They were pursuing...it happens to be page thirteen... 
they were pursuing a similar perceived difficulty, and they ended 
up with three recommendations. Can I get whether you would...how 
you would respond? 

"One: That there be an independent final 

appellant body." 

In other words, the appeal system, in their opinion, wasn't 
working right so they recommended an independent final appellant body. 
thes second ones.2syalsonsnorteandanelear,mihath 

"Sucheda, body.4 that? aitynot besentatledutorrely,on 

any evidence other than that presented before it." 

heath rdsone., 2b. Ss short : 

"That the Statutory Powers Procedure Act apply to 

all such appellant hearings." 

MR. UBLANSKI: I wouldn't have any quarrel with 
thatepakticularilyeial think. shakb'somere;orglessowhatshas* already 
been proposed by Professor Weiler. 

Dhep UPEENGs "WeaGgetERpropositions, from all over the 
place, and in my.opinion;what,. we, havesto .donis judge )theiz relative 
merit and see what we can make of it all. 

Ald +l tinweryane to fLindeoutefsom you*atter this itong 
discussion about the perceived failings of the appeal procedure, 
is whether you would endorse those three, and then I go away 


knowing that you do or you don't. 
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MR. UBDANSKYs Ghiatthave is ino question -that <i 
would endorse those three. That wouldn't necessarily be my 
preferred approach. 

DRAKUPEENES Ol - tive 4 lia. s 

MR CUBDANSK Pisa th tehimk that. avandgagain, -Lomsonly 
speaking for myself and this ls 7 fi Geihiwmanicls,, ean gakea Oty some 
controversy between myself and some other people in the labour 
movement, that the’idea chasn!trexactly icaught fire. 

DR. UPFEN;: © inckudingethe, people sthat you represent? 

MR. UBLANSKI: Well, I suppose since I write most 
Of the “briefs Ti psincatsensey represents (our view, +but perhaps 
that “would “be toverstating iter ltecertainly trepresents my view. 

Based/on thesexpenience I've had, for what it's 
worth el justadonit iseeicausalaty;ayouy know:.:;Li¢ve hneard,Professor 
Ursceneandsl bverreddasomesormnasewoebindspeand ;L gust .donwt...and I 
guess I learned a valuable lesson last summer when I listened to the 
people whose studies I had been reading. You know, something that 
sounded so good on paper just didn't have the same impact when I 
started to listen to it and hear their qualifications and the problems 
associated with the»research. 

So all that did was entrench what probably would 
already have been my inclination, that having wrestled with the 
idea of causality and having wrestled with the medical. profession 
in trying to get them to be more specific and to come out in 
clear cut)ways tol saysblacksiseblacksand whatesis; white, and 
fendinogithatmienustrcouldn todorthat. 

Again;enot only*annasbestosyelaims:.) Just across 
the board. Trying to pin people down to say things in black-and- 
white? terms)9 1°4Gust. have come to poantiwhere Ip don’t) see\that.as 
being a realistic objective, certainly in the short term. 

I just don't think it's there, and you. know, when I 


look out in the audience this morning and I see those widows, and 
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= Eo = Ublanski 
MR. UBLANSKI: (cont'd.) other. people, claimants 
on ten percent or twenty percent who haven't worked in years, 

| 5 apparently can't work and far be it from me to judge whether they 

can or can't, I take them at face value. They have medical 

1 Opinions supporting their positions. They are totally disabled 

winether 1t 1s totally disabled trom asbestosis or some combination 

| of asbestosis, lupus, arthritis, whatever. 

I don't see those decisions as being really within 
10 the realm of possibility to determine, despite what the Compensation 
Board tells me in their decisions. They seem to be able to come 
wp with “chese clear-cut answers. They don't seem to recognize 

: any uncertainty an “their. ..certainiy in what they puec out, and 
you know, I seem...the persons representing the claimants are 
cthe~ones who are plagued by uncertainty in trying to muster 

Be evidence to counterbalance this supposed certainty that really 
Goesn t exist. “so how do you fight something that you can’t... you 
can't fight on their terms because they are always so certain 
they have got all the answers, and all you can get, at best, 
is uncertainty. 

20 My own view is, uncertainty is the right answer. 
Imeonst quarrel, with: the Uncertainty. 1 think the uncertainty is 
Whereywelarecat, DULe 0 jus. Col. tcathinks yOu Can tieLteetiat nto 
industrial disease. I think the whole matter of industrial 
disease has to’ be taken out of the compensation system. I just 
don’t think’ 1t belongs there, and that's what disturbs me about 

25 the Weiler recommendations not really recognizing that. 

Now, maybe something subsequent will, but that's 
why in my brief I expressed the concerns that I have...if we 

are trying to apply that kind’ of a system to industrial disease, 

because I don't see that as being any better. Inmany ways I see 

ittoebe: worse, afiwit sxirts The issue, “It's stil going 2o 


30 
produce the same kinds of problems, only in a different context. 
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- 170 - Ublanski 
MR. UBLANSKI: (cont'd.) It's not going to improve 
the Situation at allw) All atewill do, an my view, is-take away 


the ten percent that the ten percenters have got. They will end 
up with nothing instead of the ten or twenty or twenty-five, or 
whatever it is that they are getting now. I am convinced that 
under that kind of a system they will end up with nothing. 

SO L.don tf think... bejust,.don  t think Volcan Due 
the traditional accident compensation mechanism to work in a 
disease context. It's just not the same. You can't compare 
broken legs and broken arms to a chest condition...a progressive 
chest condition at that. It's not even a stable condition. 

DR. DUPRE: Grantingsthe validaity-or that for the 
sake of a philosophical argument, I guess a problem that I have 
Usabhat 12 Il slook to. that in some form, that. you mentioned on 
page twenty-five, of universal sickness insurance, where I 
certainly, you know, wouldn't argue with any of a number of 
possibilities that I see there, where I do pause is on the following 
point: That in a world in which resources are limited, one possible 
danger of a universal sickness scheme is that it might lead to a 
Situation where the assue of industrial disease simply drops from 
Seite. 

MR. UBLANSKI: Mmm-hmm. 

DR. DUPRE: And whatever the disadvantage of our 
present system, I would at the moment not likely let go of at 
least one advantage - namely, that it very clearly recognizes the 
possiblity of disease arising from the workplace and of being 
compensable as such, because it arose in the workplace... 

MR. UBLANSKI: Well, I can make a couple of comments. 

DR. DUPRE: ...as Opposed to elsewhere. Can you 
help us? | 

MR. UBLANSKI: Well, that's the response that the 


labour movement has had to that proposal, and that's why it has 
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MR. UBLANSKI: (cont'd.) gotten a lukewarm reception. 

LT can make a Couple Of comments about that’, and not 
so much to disagree, but I haven't seen, to be quite frank with you, 
I haven't seen much evidence that that has produced very much for 
victims of industrial disease. 

You Know, 22, YOu, LOdlevat ‘Lie Statistics OL the 
number of people who are being compensated for industrial disease, 
as Weiler I think points out in his study, the numbers show that 
there is a significant gap between the potential and the actual 
number of people who are in fact benefiting from what we have now, 
which is a form of what you are saying...that we recognize 
industrial disease now and we do what we can to identify it and 
compensate people for it, but the fact is that that has produced 
virtually a handful of people who are presently being compensated, 
even though, as Weiler points out, ninety-five percent of the 
people on Canada Pension Plan are there for the reasons of disease 
Bude NOt ingury. 

And yetu...Or 2S -1t one percent of ‘the claims with 
the WCB reflect industrial disease. 

So there is, there is a wide gap between the 
people who have benefited from that, what we have had up to now, 
and the potential number of people who probably ought to be 
benefiting from some form of compensation. 

SOuthat. Ss One. Comment, on, Chiat.  SOml 2inde at 
difficult to be impressed by that because it has produced so little 
(isp helena slaw liye jeres hah om 

The other thing I think...and I don't know whether 
you have pursued this area, but Dr. Eissen, in his writings, has 
argued that he can devise a system which will accommodate your 
concern, that you don't necessarily have to put that on the back 
burner. It's a case of, as he puts it and as I agree, it's a 


question of whether you put the cart before the horse, or you are 
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DMR TUB EANSK I "Geont Yo) ) gouge LO eboOlasyour victims 
Out there, waiting until all these answers are forthcoming, or 
are you going to take care of your victims and then pursue the 
answers? 

I don't think there is any...there is no necessary 
conclusion that one would reach that one would give up the fight. 


Liesyou don itiwant tostand out, you wont.” But vi ‘the desire is 


- 172 - Ublanski 


still there...and you can build incentives into your system 
10 to at least generate some level of interest in pursuing it to its 
conclusion...but from my own view, I would put the claimants ina 


PrIOr, position to,coming’ up with ultimate truth, because’ ultimate 

: truth just takes too long. So I would rather have the people being 
compensated and living a decent life, rather than having to tromp 
down to this Royal Commission every six or seven months to lay 

ie their troubles before you, and believe me, it's not easy for them 
tO do.. It's not easy £0, anybody. 

I think that maybe there is some misconception or 
Misperception about the attitude of people out there. 
I was interested in Mr. Lefebvre, who came here, 

20 for a number of reasons. We once represented that plant and adn't 
anymoOne; bub Ae searsmal liworld 5 But my own gut feeling is that... 
and I,can'’t pre judge theywmerits of his claim...but it“s my own 
feeling that there are thousands of people out there like Mr. 
Lefebvre; whochave: suffered, “don't know it; “don't realize we, don't 
Eel lwanybodyerh they do, and (ns 4usteqoing. ?sthey are quse trying 

2; towget along as best they can!with whatever is available to them, 

never even once giving a thought to industrial disease or the 

Workmen's Compensation Board or any of those issues. 

Lt Ysmeyustean lenormoustasks) Woethink that because 
we have only had the problem at Johns-Manville, that it doesn't 
exist everywhere else because they haven't come to us, I don't 


30 
take any comfort in that illusion - none whatsoever. Because I 
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MR, UBLANSKI:- (cont'd.).. know the process, and the 
process just isn't geared towards cases Li kevenat coming. tO. lic 
surface until the numbers just become so enormous that they Can 
be ignored anymore. 

You know, it just goes by the wayside. As a matter 
of fact, about two weeks ago, the first time I had a call from 
a chemical plantein taped sabout ea cage sor mesothelioma in an 
insulator ethene ss That siithe first ptime. 

Now, we've got people who have been exposed in 
situations like that, probably thousands, certainly hundreds anyhow, 
but that's the first time that a connection had ever been made... 

I presume because it was mesothelioma and the family doctor had 
probably read something about mesothelioma and asbestos, then made 
the connection, but in the seven years that I've been around thats 
the first timesthatts happened. 

L aqustsean't believerthat thates really the first 
time it has happened. 

DR. DUPRE: I'm just interested in one thing. 

SOsavou Gateagcal | likesthal stroma chemical plant in 
Sarnia, and it indicates, you know, for the first time that 
something you have been suspecting is going on may actually be 
ou there .pe Whats s-vyour-next..stepy 

MR. UBLANSKI: Well, I had a meeting with the health 
and safety committee, trying to get information from the company on 
exposures, readings. I provided information to the health and 
safety committee concerning things that they should be looking for 
among other people, trying to get. them to be conscious of the 
disease. As I say, most of them have no real idea. They know 
danger, but they don't really know what to look, for, what they 
should be concentrating on. 

Beyond that, it's hard to know what to do. People 


are not very forthcoming about their medical affairs. They ca eh Clg slam te 
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DRo sDUPREs = Couleeivatcne ask vou@tims, one thing 
that crossed your mind that there wasn't on your checklist that 
would yhave goné ‘through mifie,“is*I guéss‘oné of the first’ things 
that I would have done on receiving a phone call like that froma 
plant would have been to check with the Ministry of Labour to see 
viythey weréeon the medieal"strveillancGel circuits” “pid you do that? 

MRe*UBMANSKES -Yeal. Well, 1 didnt check with the 
Ministry Of Labour. VPldid check with the *employecs,*and’ their 
answer was no. 

DR. DUPRE: That approach is another way, I guess, 
of trying to get the same information. 

MR. UBLANSKI: Their answer was no. As a matter of 
fact; they «showed “me -the. finds “sorry, We wasn't that.-’We “qot inte 
the assessments that had been done under the previous regulations 
for“ leadv-and *mércury; and it “was about -yea"long, "and ~1"prestime the 
intention of the company was to do the same thing with respect to 
asbestos - a one-word statement that we don't have a lead problem 
and we don't have a mercury problem, and presumably we don't have 
an-asbestos "problem. “On ‘that ‘basis, U@presume there” isn't any 
medical...I know there isn"t any medical surveillance on lead: and 
mercury, and I presume there won't be any and hasn't been any on 
asbestos, because the problem just has not been addressed by the 
company. 

DK. \DUPRES "Just 1ét me ask*you one“other thing 
because] "dont want sto worry this’ one to death, but I'm just 
interested in your views as a front-line experienced union counsel 
here. 

When you get the kind of phone call that you got = 
mesothelioma in a chemical plant - does the other thing that has to 
cross your mind at that point that, of course, given the long 
latency period, if you want to ‘start. with the hypothesis that 


mesothelioma must have meant asbestos exposure, of course that 
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DR. DUPRE: (cont'd.) exposure could have taken place 
in any of a number of places where the individual had been employed 
before. 

Now, I don't suppose there is any kind of an easy 
way where you can put your hands on the past employment record of 
Such an individual, is there? 

MR. UBLANSKI: No. As it happened, this individual, 
i, think, had about (twenty-six vearsvat the oneyplant,,, so... 

DR. DUPRE: All atu the one plant? 

MR. UBLANSKI == Yes. sSo Lt" Ss uniikely that may 
not present a problem in his particular case. Now, we haven't 
got a decision from the Compensation Board yet, so I don't know how 
that's going to turn out, but I presume with twenty-six years of 
experience as an insulator in the plant that he won't have any 
Omi trculiy ihe Liat ereqand. 

DR; DUPRE: ~Okay.. Well) of course, TF, think that 
provides part of the answer to my question anyway, because what 
you Nave done, ..one of the first. things you did on behali-or 
thas individual is you lodged a claim? 

MR. UBLANSKI: Oh, yes. There's no question about 
cat. 

DR. DUPRE: “And, of course, from that point on. ies 
Part, of the WCB’ s own homework, to, of course, look at the past= 
employer situation... 

MR. UBLANSKI: Right. Of course that information 
Wrlleoall be compiled and if will be up to us to either accept ‘or 
rejyect.1t. 

DR. DUPRE: Okay. 

MR. UBLANSKI: So they will no doubt do that. 

Now, we've never really gotten into that much at 
Johns-Manville. We may have a problem here, but I don't think we 


will. We could in other cases, though. 
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DR! DUPRE: Now, I wonder if my™colieagues have any 
1 more questions in this area or on the prier? 
5 MR. UBLANSKI: Well, I hope I've been of some use 
coe yOu. 
DR. DUPRE: ©” You certainly have been. 
I don"t want to tet'you"go-without asking» what: I 
: promised my colleagues is just one question, but it is something 
a that is of concern to me. I have flagged my“ concern before, but 
| you see, your brief, indeed the brief of the ECWU, illustrates mt 
again, and it is the statement that 1s so exactly made on page 
eight. There is a lot of statements we've heard, including from 
some of our individuals this morning - the statement of having 
worked for an asbestos-using employer as a barrier to future 
15 employment, and it's right there at the bottom of page eight. 
MR. UBLANSKI: Mmm-hmn. 
DR. DUPRE: “And Of Course’ my Concern, as you-can 
Well appreciate, Counsel, is i have read this Act,” the Workmen's 
Compensation Act, the way you have. Certainly, you know, the 
way it is at least sketched out in the law, Doth On 1Tts’ face and 
Z0 certainly in terms of the intent of those who passed the law, when 
you are looking at diseases that arise from hazardous substances, 
very clearly the intent’) is,; Of course, to place’ the compensation 
burden on employers who used the substance, who of course could be 
totally distines from current employers. 
25 I guess that what we are looking at, however, is 
the situation where...well, there could be one of several things. 
First of all, that message may not have gotten 
through to employers. 
Secondly, of course, it may well be that just out 
of a natural propensity to always want to avoid any kind of red 


30 tape, employers would be reluctant tohave anything to do with the 


WCB at ail, Decause it was only as simple as having the WCB 
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DR. DUPRES* (cont-d:). “onecke you ouLe 
But you know, the reason I'm concerned and I'm just 
: 5 asking you this as a senior person in the whole area, with a lot of 
experience, is that I detect it's a real problem. I take it as 
: such. It is raised as a problem. 
I’m far from certain that there Ws-any Kiandof ‘a 
j regulatory or a legislative remedy, but maybe there is. I mean, I 
can see certainly an educational remedy. I can see a moral 
/ 10 solution with employers as an alternative remedy, but am I missing 
anything in the regulatory or the legal realm that you think... 
MR. UBLANSKI: Well, Weiler has a recommendation 
concerning bringing people back to where they came from. That's 
about the only tangible way that I've ever seen the matter 
addressed. 
Wi DR. “DUPRE: “And: what did “you «enink! Gf tha 
MR. UBLANSKI: Well, other senior people in the 
labour relations field have told me that would create some problems 


among other people, that that would affect other people in the 


Dilant and’ that might generate conflict within theeplaru, and var’ s 


20 not as simple as saying, you know, there may not be anybody who is 


— 


willing to step aside and say come on in. 

You know, there's other considerations and; “you know, 
seniority may be affected, and there may be other reasons why. It's 
not a panacea, I don*t? think. “It may "work; but“it° may notmwork 
either. 

25 Beyond that, I don't have any magic answers either. 
AS you Say, VOU Can™try* to»educate=peopletbut Drdon’ te thinkeyou 


Can deny...de L say, youccan Ee turn 7ouL= back, One@enac erther, or  Curn 


your system. 


a0 I happen to think it's already there, but for some 


your back on the vactim of that. ~You'vergot To’ builds thattinto 
] reason there isn't the will to view it’ in.that light. 
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j MR. UBLANSKI: (cont'd.) But I think, you know, if 
you are going to...and maybe I haven't said this yeu, butGiswant to 
1 5 get this one off my chest to.:.5E think you rcanstinkermy#th ithe 
System all you want and as I've said to a number of people; “you can 
j devise the best system in the world - whether it's Weiler's system, 
whether it's what we'vergot, whatever it is i- but i+ VOU Adon. & 
j have the people administering it who have a feel for what they are 
doing and approach it froma proper perspective, it's not going to 
10} do any good. You are not going to change anything. 
| That 1s what has disappointed me about the studies 
that have been done. They won't hit that issue head on. They 
won't grab the bull by the horns, and I think they are kidding 
themselves, if not everybody else, if they think that tinkering 
with the system...that the system itself is the real problem. I 
is don't see. it as that. I think the legislation as it presently 
stands....lots of things :could- be done to improve it, but I don't 
see that as being the real problem. I don't think that's what 
pecple: are. really upset.about 1 a beally dont test think! the system 
as it is presently structured could have been used, could have 
20 been administered in a far different way and produced far 
different results and reactions, and wouldn't have produced this 
Cr Vecor. reLorin: 

Tethinks you. knowjeiiawesde Change, if we reform 
this system, as I have pointed out in my brief, I don't think it 
will change...as far as industrial disease is concerned I done 

8 think it will change things one iota if it's the same people there 
with the same attitudes, running it. Because they will do exactly 
to that system what they did to the present system. 

If you don't have the kind of structure that you 
need to administer that thing in the ways that Eissen suggests, 
30 if that isn't in place, then it doesn't matter what the system is, 


it's going to get screwed up. It's just inevitable. © It's just 
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MR. UBLRANSKic@i conc’) d.Je iwnevireabice 
SO; VOUAKNDW, ll j]Gst* canity letetharego-enti can’t 

j be satisfied just to say that tinkering with the system will 

magically transform the problems that we've got with the Board. 

1 fecion! ti thank: -thatewil lohappen« 

re thinkithet, theaproblemsetwill continue. I think 

1 if we go to Weiler's system, they will intensify. If we stay 

with what we've got, I think they will just continue in the way 

10 that they have. 

i thinkgthesproblem pusttrunsedeepers thani the 
legislationiandtthe systems) 4inthank rit sethesadministreation; 
Ehinkyyouevesgqoteto mackie Ehatylands thinknyour vefgotero 
address» at.) If yousdon't,;sthen I thinkin that» your willjhavefl done 
a disservice to the people that have come to you and expressed 

My their actual experiences with the system, as opposed to some 
at-a-distance, armslength description of it. 

I think, you weegotttomtalike tosthereeopletwhomnave 
actually gonerthrough’ thes machineryptocgetlagreairfiseioforewhat 
the reality of the system is. 

20 Ei. £hink;certainiyrinamy reading: of whathbtheynare 
teliinmgtyou...1 don't think they are really telling you that the 
system is that bad kndwthinkythey are tedlangiyounthati they nave 
had a hell of a go with the people who are administering it, and 
that they have been treated unfairly in some situations by those 
people. 

25 But I really don't think at the heart of what they 
are telling you is that the system itself is necessarily at the 
crux of the matter. I don't believe that, and I think if you 
questioned them you would find the same yourself. 

DR. DUPRE: The message you are trying to give me 
in three words is that you think we could solve the problem with 


30 
new people from top to bottom, dealing with the whole disease thing? 


7 (6/76) 7540-1171 


7 - a 
7 : : a er) 
; _ 
i Nei afs5 = et ti- >, 
ataereyeiia . 4. snes! alain a), 
g*nen 1 eo ametf Sal 2'nad Tent 7. wcstis wo a 


ify mareve on ‘tw pain waist ¢sdd vs 64 seot babel 

‘Sis08 of2 “itv Jor ww ev tens ann LdeoseT ant mat auets ¢ 
Aenean tite dads ahem ar / 

taids 1 .avutteds Ifiw emetdoxa. ony, Peds sient 7 . a 7 : . - 
vsizs ow ti «Wilenedar iicw Yaa? \madeye’ s 'yeltsu os oe rte 7 

vew od: at omnmltneo eee Liiw yard. anaes f .207° iow Jato! iw _ 

otek yoAd ters aa 


af? nati Sa@qoeh anoy seh maldotq. on? sates I 7 a a 

tL «Ao LIstiaLnMba ofc SP erty! Hite ay eid ing noidtisipst 
a3 gor oe *uee Gal As T bns, 36h ianed c4 aap evtay weeds \ 

anes oven ijiw voy aode thie T nena ,2*HOb-s0F 2? .$t sees bbe 
pea tras ad isy wos 4Var ten 7190S 4 sf 4 e+ epnrreerih - s | 

we Oo J aS \miaveye efs. ifhiw eeonsd jaria leatae sied? = 

to rditsobisesh, dipmslentts (ones 2ib-n-36 4 

svpri ofv ‘oiquba org as Ries ‘od fon ev'isy, tau t i’ | 
ftaw to*® [ost leet 6 ven OF .yaohbaoen” ono iguatts anee yl Lantoe 


aL Medsyve oro +6 ytibees tlt : 7 

tS vaeid 2ehw to pn.besr om of vintettss uni ad z a - _ 
sf4 2079 nOy oavhied yhiss? et6 Ya Anis 3 Trad fe. won paltted 

oved ysrlad dads woy MET LST ia vend ainint-t. shad a ens et ri a 


= . ‘ 
; ' 3 
bins . fi on aedeineths ef6 ofW a ae orld ihezry as bs to teeta 
ae 
ssand VG enoljavile swore hi «y frist. erat nead ‘ved ond 


— 


. os ., 

yatt Jsdw lo Juss afd 2H, Ans ii 4 ib. (Smt [ae 

‘ni on 

add te “Yilrseesoen Si tivesé madteve oh day at ro pit beg 
usy af A Bees 1 Bae atta ova tied. Fab, rasd ci pies fo an 
; » ties: ve al Onin a eat. ah os wos who 
an ois od a en Bits VOY SPARE se AT 
Rely becsege ® a Se : 
ait alone. a¢ 4 aad getohb 


2 


DR DUPRE Scent a) Is that your message? 
MR. UBLANSKI: I don't know about new people. 

5 DR. DUPRE: ° Okay. Let me stop you there, because 
of course people who are there now were once new people. I mean, 
were all new people at one stage of the game or another. 

MR. “UBLANSKI-= That's ight. 
DR. DUPRE: Another hypothesis, of course, would 


! - 180 - Ublanski 


Der DUC b just LOSS “Ub. Olli, CO.VoOUsrOr What ve S worth, .. chat. new 
Lo people, old people, isn't so much the point. It would be, perhaps, 
that samply from an Organizational point Of view...1s this what you 
have in mind...that you could have, with one and the same piece 
of legislation, one agency for disease and another for accidents, . 
Simply so that there is less of a tendency to carry the safety 
15 aspect over into the...is this what you are telling us? 

MR. UBLANSKI=: 1 Guess, abd: again, not being 
scnolariy particularly, not having the benefits of scholarly 
research to back me up, it seems to me that at present the medical 
services branch runs industrial disease. That from top to 
bottom, it's all controlled by the medical services division. 

20 Right trom the word go,- right from the bottom right 


LO. Ene top. 


You know, they set out the guidelines, they make 
initial decisions, they make secondary decisions, they make 
tertiary decisions. They make all the decisions. 

DR. DUPRE: Can I just ask you “this? 
MR. UBLANSKI: And I think that's where it has 


25 


gone wrong. 
; DR. DUPRE: Is it your impression that if we were 
looking at the accident side there is not a similar domination 
| Ob tne posraw.. 
30 MR. UBLANSKI: Right. 
1 DRG DUPRE =. os. Vue paLrticusar group like sthe;., 7 
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MR. UBLANSKI: Right. 

j DR DUPRE: “Okay. Well, tha. = Nelproul. Gilvil just 

5 roll that over in my woolly little head for awhile. 

! MRO PUBEANSKI: “Well, 1 think in the mdustrial 
G@isease area it doesn't take Very much insight to realize that 
that's what is happening now, and I've seen the results and I 

know that that's no good. 

Now, maybe if you put in the kind of administrative 

} Yu controls that will reflect the chart that Eissen puts up, perhaps 

you can put a stopper on that and control that. Certainly that’s 

j not beyond the realm of possibility. 

Tf that's the’ way you go and if that's what is 

1 tried, then we'll have to see how it works out. 

15 But certainly I don’t think you can just leave it 
as is, in the hands of the medical branch, to totally dominate, 

because I think as long as you do that, the results will always 
be the same no matter what the tools are you give me. 

| You can tinker with the system, but the results will 
be the same. 

| 20 DR. DUPRE: Well, may I thank you very, very much 

indeed for your time with us today. It is well appreciated. 

1 Mr. Lederer, did you wish to say something? 

MR. LEDERER: Mr. Chairman, I wonder if I might 
just make a brief comment, and I do so by way of an observation 

} 


and it's quite frankly something that rather concerns me about Mr. 


25 : 
Ublanski's appearance here. 


lpeerank lye find a dur bi cule CO understands, .and’ i 
say this with a great respect and I state it as an observation or 
a concern, if you wish, perhaps for a matter of aiscussion...l find 
it difficult to understand why it is that Mr. Ublanski is treated 
differently than any of the other...for want of a better term... 


30 
expert witnesses that have appeared before this Commission. 
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Oo Ublanski 

MR. LEDERER: (cont ‘d.) He as not, as Mrs. Hanna or 

Mrs. Dodds, somebody who has sutteredq directly from the errects 

5 of exposure to asbestos. He is here because of his position within 
the labour movement, and has made any number of qualitative 
statements and judgements arising from that experience - statements 
and judgements which, because of his appearance as part of this 
phase of the hearing, are not subject to testing through cross- 
examination. 

Ns It strikes me that he really, in avery real sense, 

isn't in any different position here insofar as the basis of his 

appearance is concerned than any, for example, of the government 

officials who have appeared before you, the people who are my 

clients, and yet they, quite properly, have been subject to that 

15 cross-examination. 

Again, it seems to me that he is rather different 
in quality from the others who have appeared before you today, and 
who quite properly, because they are members of the public and 
because we all recognize a certain... 

DR. DUPRE: Excuse me, Mr. Lederer. 

20 -t*m sorry; Mr. Lederer. 

MR. LEDERER: Only by way of repeating myself in 
conclusion anyway. 1 think you probably have my point, Mr. 
Charrman...1t Strakes me that, as DL say, Mr. UblLanski really “isn't 
ira ditrerent. position than any Of the, as 1 say, government 
officials who have appeared here, and yet he is not subject to 

e that kinds of testing and that leaves me, at least, with some 
concern. 

Now, you may find my concern misplaced, but it 
would have been wrong, I think, for me not to have at least made 
that comment for the record. 

30 DR. DUPRE: Well, you know, certainly if Mr. 


Ublanski wishes to say something, he could. But could I perhaps 
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a Ublanski 

DR. DUPRE:s (cont.ds.) | Juste pur the fdoldowingaceo 
you, counsel? 

Having been around for these proceedings from day 
One, a shorthand answer to your question is that Mr. Ublanski put 
some points to us today in the kind of atmosphere he did because 
he chose to come forward in one of these informal phase hearings. 

Now, when we went through our six days of informal 
hearings in what we call phase one, there were a substantial number 
Of individuals from government, from business, from labour, who 
made all kinds of statements to us and only some from this group 
have been invited to give sworn testimony, and this, of course, 
after consultation between our counsel and counsel for the parties 
with standing. 

SO; lathink thakethat. get Cansteilivou that whatyhas 
gone. on today 1s certainly not exceptional. 

MR. LEDERER: Well, you will appreciate that at 
least in my experience before this Commission, it is exceptional 
LO, this, point; and insfaicvness,; of -courses.-.altbhough i ivesnead 
what I believe are the notes or minutes, if you like, of some 
of the hearings you held at the first phase...I'm not sure, with 
all due respect, that that really meets my concern. 

Again, eLe'Ssrayltittlenbit Labeato beqcehangungsthe 
hules now).injany event, Certainly piewould besuntairrjeoiMr. 
Ublanski, I suppose, and frankly it would be unfair to me because 
I really hadn't considered the possibility of cross-examining him. 

Frankly, for whatever reason, I wasn't aware of 
his brief wuntilytoday,.and.t'llediscuss that,.withsabanda rand) b"m 
Hot .entirely.-SsucewwhyeLthis that thateLs\0eco, buaitevisae Lapyast 
find it, as I say, quite incredible that somebody who comes here 
as a result of a position he holds, not as a result of direct 
effect on himself or his family, can make the kind of judgemental 


statements that have been made without the testing that has been 
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me LS 

MR. LEDERER: (cont'd.) put to the other witnesses, 
that IT’ am aware of, and again, I simply make the statement for the 
record. It may well be too late for the rulés of the game, as such, 
to be changed. 

DR. MUSTARD: Mr. Chairman, L would Jike to comment. 

The phase one hearings were statements made by 
people about their views, in which the Commissioners asked them 
questions. I regard phase three as being no different. Indeed, I 
believe that's the way they have been described. 

MR. LEDERER: Well, the issue that I'm raising... 

MR. UBLANSKI: With all due respect, Mr. Lederman (sic) 
L*thank you've come to this matter rather late. We liave all been 
here for quite awhile. These ground rules, let me assure you that 
Iedidn't dovanything today that Mr. Bob Stewart didn =? do two years 
ago or a year and a half ago when we presented our first brief. 

I came here to present the views of the people that 
we represent, and based on the experiences that I have had, I 
thank the Chairman for his kind remarks in terming as a senior 
person or as an expert in any way, and I certainly don't Ciba iis tivat. 

I came here to give my views, the same as everybody 
has given their views. Those views may be discarded. They may 
be regarded as being the views of the...how did Professor Barth 
Put it... the inexpert and the uninformed, or whatever it is. I 
forget the phrase he used - a rather unfortunate phrase, I might 
add. 

But I think you are allowing much more credence 
to my remarks than they really deserve. {J just came here the 
same way everybody else has come, expressing their views based 
on their experiences. I have had some experience in this field, 
I felt that I could help the Commission by expressing my views, and 
that's what I did. 

MR. LEDERER: Well, I+don’t...Me. Chaizrman, its 
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- 185 - 
MR. LEDERER: (cont'd.) not my purpose to engage 
in a long or tortuous argument about this. 12 have attempted to 
make a point. I frankly, with all due respect to everybody else's 


GoOmmente On, VU weotat jee hi nie lie ao we chs 

Regardless of that, I certainly don't wish to press 
the matter any further. I think Bt's unfortunate that the 
arguments that. 1 "ve heard an; oOpposa tion to. me fall pack on the 
tact that I’m a, fairly recenre comer to the proceedings.  “Lt's <a 
matter of substance and I think it's a matter of some importance, 
frankly, in the weight that is ultimately given to these various 
methods of accumulating information. 

MR. UBLANSKI: Ti sit “s- aumatter Of substance .» ib 
should have been raised back in September, 1979, when the initial 
format was devised. 

DR. DUPRE: Although I think, Mr. Lederer, there is 
one thing that 1 could say that may be of help sto you, just Lo: meke 
sure that you understand the full manner in which we have proceeded 
here. 

You represent a party with standing, just as all 
the other counsel for parties do. Parties with standing can always 
ask specifically, on the basis, not infrequently, of what ‘they 
have seen from a phase one hearing, that someone be invited to 
appear as a sworn witness. We have any of a number of examples 
from phase one, of whom one of the more prominent, for example, 
would be Dr. Paul Kotin. 

Now, at this juncture what has gone on in our 
informal hearings is, as has always been the case, you know, duly 
transcribed, and Vf on Ehe basis of anything that you have heard 
today you would...the party you represent would want to make a 
case for calling let's say Mr. Ublanski as an expert witness, 
we, first of all; through our counsel, would be willing to listen 


to you. 
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DR. DUPRE: (cont'd.) As to whether or not we would 
wind up acceding to such a request, well again, it's gone on, as 
you-well know, through a process of negotiation in which, frankly, 
our side is really above all, always, is that extra testimony really 
goungeto be relevant momoetting on with Gurgops 

So in terms of the full procedure that we use here, 
that avenue is certainly open to the party you represent, and that 
includes any of a number of individuals who have come forward 
insthis informal setting. 

MR LEDERER: Se iniank: Vou, ws ir 

DR. DUPRE: Thank you very much. 

May I take it, Miss Kahn, that I now announce that 
the Commission rises until ten a.m. on Monday the 12th of July? 

MLSS KAHN: “Uhates= correct. 

DR. DUPRE: Fine. Thank you; 
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